KH
HOZOKOMHAALTEHOTD ]IHIII}B]IHPI}BH}IE]I

NMEMOKOHTAKTHRIMHA HH'IIIGIL‘IIIIIIHE

IIpapoBsic npobaeMbl

C.JL. Inasunc



C.JI. IlnaBuHCKUIA

ITpaBoBBIE MpOOIEMBI
HO30KOMMAaJIbHOI'0 MH(PULIMPOBAHUS
reMOKOHTAaKTHBIMU MH(EKLIMSIMU

MockBa
2009



© YKL 013, 2009

I'TIOBYC

FNOBANbHOE OBbEAUHEHWE YCUNUA
NPOTUB CMUAA

JlaHHBIN TOKYMEHT pa3paboTaH U U3[aH 10 3aKa3y YueOHo-KoHCcynbTallmOHHOTO
Lentpa OtkpeiToro MHcTUTYTa 300p0Bhs B paMKax npoekta [TIOBYC.

ITnaBunckuii C.JI.

IIpaBoBbIe TPOOJIEMbI HO30KOMUAIBHOTO WHMUIIMPOBAHUS TeMOKOHTAKTHBIMU
uHdexkuusimMu. — M., 2009. — 44 c.



OIVIABJIEHUE

3331531 (<) 20 (T UUPRRPPPNt 4
TpyAOBOE 3aKOHOMATEIIBCTBO. ...ceeteteeeeeeeeeeeeeeeaaaaannnnerennenenereaeeeeereeaeaeeens 19
VYTOTOBHAST OTBETCTBEHHOCTD. ......ueeeeeeeeetrerarerereereeeeeeaaaaeaeeeeessassnsnnnnnens 25
DKOHOMUKA MpaBa U HO30KOMUATbHOE MH(ULIMPOBAHUE.............ccee...... 32
SAKITHOUEHIIC ......vvvueeeeeeeeeeeeeeesieiieeeeeeeeeeeeeseesataaeeeeeeeessesesreraaaeeeeeaeaaees 41



BBEJIEHUE

Ecau nonsimamocs naiimu 6 poccuiickux npasosvix 6a3ax uH@pOpmayuro o cyoebHvix deaax,
CBA3AHHBIX C 3aPANCCHUEM 2eMOKOHMAKMHbIMU UHGEKUUIMU (8UPYCOM UMMYHOOeuyuma
uenogexa, supycamu eenamumos B u C), mo cdeaamv smo 6ydem npaxmuuecKku Hego3-
MOJICHO U3-3a MAA020 Koautecmea makux dea. B mo jce epems 6 cyoebnoii npakmuxe CIIA
UX 0ecsimKU, ecau He cCOmHu. Imo modxcem Obimb c613aH0 Aubo ¢ mem, umo 6 Poccuiickoil
Dedepayuu cyujecmsyem 3HauumensHo 6onee sgpgexmugnas cucmema npedomsepalyenus
HO30KOMUANbHO20 UHGUUUPOBAHUS, AUOO ¢ meM, 4MO 8 NPaso8oM Nnode Hauwiei CmpaHsl
3uUsem 02pOMHAA Obipd, K020a 8peo JCU3HU U 300p06bio A100ell HAHOCUMCS, A 60M KOMNEH-
cuposams e20 HUKMo He nvimaemcs. B panee onyoauxoseannom OHU3 0b630pe aumepamyput,
NOCBAUICHHOM HO30KOMUANbHOU nepedaue 2eMOKOHMAKMHbIX UH(DeKyui', a makice om-
ueme 0 NOACBOM UCCAC008AHUL ¢ UHDeKUUOHHOU Oesonachocmbio 6 JIITY?, Gbino nokasamo,
umo cumyayus 6 Poccuiickoti Pedepayuu darexa om cosepuieHcmea, a 3HAYUM, 6MOPoLl
cueHapuil 3HauumenvHo boaee npasoonodoben. Manoe Koauuecmeo cyoeOHbIX UCKO8 03HA-
uaem Manylo «yeHy», KOmopyio naamsm 3a HOCMagieHue 8 ONACHOCIb 3aPadlCeHUsl eeMo-
KOHMAaKMHbIMU UHGeKYUAMU MeOUUUHCKUX PAOOMHUKO8 U NAUUeHMO8 me, KMo 00AJCeH
amy onachocms npedomepauwjame. Caredcmeuem seasemcs cybonmumanrvhoe pacnpeoenerue
pecypcos u 3HauumenvHulil yuepd oouecmey 6 ueaom. Cumyayusi NOCMeneHHO MeHsIemcs,
u uem 6oavuie Ar00eil pazoupaemcs 6 NPABOBLIX OCHOBAX NPOPUAAKIMUKU 3APANCEHUSL 2eMO-
KOHMAKMHbIMU UHPEKYUAMU U OMEEMCMBEHHOCMU 34 8ped JCU3HU U 300p08bI0 8 cayHae
HO30KOMUANbHO20 UHQUUUDOBAHUSI, MeM Ayduie. DMUM 60NPOCAM U NOCEsUeHa OaHHAs
paboma, Komopas, He npemeHOysi HA NOAHOMY U 6Ce00BEMACMOCHb, NbIMACMCs YKA3amb
Ha OCHOGHble NPasogvle npobaembl, GO3HUKANOWUE 8 004acCmU UHPUUUPOBAHUS 2eMOKOH-
MAKMHBIMU UHDEKUUAMU 80 HYMPUOOALHUYHOI cpede.

ITpucranpHOe BHUMaHUE K T€MOKOHTAKTHBIM WMHMEKIUSIM ObLIO MpUBJIEYE-
HO ¢ MOoMeHTa Havaia snuaemun BUY-undexkunu B Mupe. CBs3aHO 3TO ObLIO
C HecKoJbKuMU (hakTopamu. Bo-miepBbIX, BbISIBICHUE BUpyca UMMYyHOIEhUIIU-
Ta 4eJoBeKa BO MHOTOM COBIIAJO MO BPEMEHU C BBISIBICHUEM IPYTUX BUPY-
COB T€MOKOHTAKTHBIX MH(eKIuii (BUpyc rematuta B Obul oTKpBIT B 1965 To-
noy’, BUpyC MUMMyHoIeduLuTa yejaoBeka Obul onucad B 1983 roay, a remarura C
— B 1989 roay). Bo-BTOpBIX, CTajl0 MOHSATHO, YTO 3TU BUPYCHI BBI3BIBAIOT 3HA-
YUTEJbHO O0Jiee TsKesble 3a00eBaHus U Y OOJIbIIEro KOJUYeCTBa JIOAeH, yeM
Mpearoaarajoch MepBOHAYAIbHO. B-TpeTbuX, 3HAYUTENbHO YBEIUYUIOCH KO-
JIMYECTBO JIML[ C T€MOKOHTAKTHBIMU MHMEKUUSIM CPeayd MalMeHTOB JIeYeOHbIX
YUpEeXIEeHUI BBUAY BCIBILIEK CPEAU MOTpeOUTEeNe MUHBEKIIMOHHBIX HAPKOTUKOB
(ITNH) u nepenuBaHUsI HEaAEKBATHO MPOBEPEHHOI KPOBU.

! IMnaBunckuii C.JI., CaBuHa B.A. Ho3okoMmualibHas repeaya TeMOKOHTAKTHBIX MH(DEKIIMIA.

00630p nurepatypbl. — MockBa: OU3, 2007.

2 Bbo6puk A.B., MenbHukoBa A.A., MuxeeBa U.B. MHdekimoHHas 6e30MacHOCTb MalleH-

TOB M MEMUIIMHCKNX pabOTHUKOB B poccuiickux JITTY: onieHKa cyiecTByonieii mpakTuku. — Mocksa:

OW3, 2007.

3 Tounee, B 1965 rofy GbLT BbIIEJICH «aBCTPATMICKMiT» aHTUTEH, cCaMa BUPYCHast YaCTulla Oblia

BU3yaJTM3UPOBaHa TOJIbKO B 1970.



IToCKOIBKY BEPOSITHOCTH BHYTPUOOIBLHUYOTO MHOUIIMPOBAHUS TIPSIMO TIPO-
MOPLMOHAJIbHA BEPOSITHOCTA BCTPEYM € MHOUUMUPOBAHHBIM ITALIMEHTOM/MEJ-
pabOTHUKOM B OOJBHUIIE, POCT PACIPOCTPAHEHHOCTH T€MOKOHTAKTHBIX WH-
exumii TpUBEI K POCTY BEPOSITHOCTU UX HO30KOMUAIbHOM Iepenayu. CTporo
rOBOPsI, BO3MOXHEI TPU TYTH Iepeaadn WHGEKIMU: OT MalueHTa — MeapadoT-
HUKY, OT MeIpabOTHMKAa — TALMEHTy W OT IMalueHTa — mnanueHTy. [1o Bmom-
HE TOHSATHBIM TIPUYMHAM BEPOSITHOCTH TEpefadd OT MalueHTa MeIpaboTHH-
Ky gBJISETCS HAOOIBIIEH*, XOTS camble OOIBIINE BCIBIIIKA P HAPYIICHUN
CaHUTAPHO-3MUIEMUOIOTHIECKUX TTPABMII BOSHUKAIOT C Tepegadeii oT mamreHTa
MaLUEHTY".

Bonee Toro, ctaHOBUTCSI BO3MOKHBIM IMTOPOYHBINA KPYT, KOTIA POCT YKC/Ia CITy-
yaeB FeMOKOHTAKHBIX 3a00JIcBAaHUIA B TOMYJISILIMYU MIPUBOIUT K POCTY BEPOSITHO-
CTU MHOULKUPOBAHUS MeAPAOOTHUKOB, UYTO B CBOIO OYepedb MPUBOIUT K POCTY
BEPOSITHOCTY MH(MULIMPOBAHUST HACEIEHHSI, KOHTAKTUPYIOILIETO C CUCTEMOM 3/1pa-
BooxpaHeHHUst. OUEBUIHO, YTO HE TOJBKO CaMU MeIpabOTHUKUA MOTYT MTPUBOIUTh
K PacnpoCTpaHEHUI0 TEMOKOHTAKTHBIX 3a00Je€BaHUl BO BHYTPUOOJbHUYHOM
cpee. 3arpsisHeHHbIC MHMUIMPOBAHHONW KPOBBIO MHCTPYMEHTHI (UIJIbI, JaHLE-
ThI), TAKKE MOTYT MIPUBOIUTH K 3apaKEHUIO U, XOTh B MOCIEAHUE TOIAbI 3TO CTAJIO
MeHee BEPOSITHBIM, TIepeIMBaHUE 3apaXkeHHOM KPOBHU.

Cpazy e X04eTcss OTMETUTh, UTO Cllydau 3apakeHUs] MeaIpaOOTHUKOB IeMO-
KOHTAaKTHBIMU WHGMEKIUSIMU TP UCTIOJHEHUU TPYAOBBIX 00SI3aHHOCTEU OOBIYU-
HO paccMaTPUBAIOTCS KaK clydyaud pa3BUTUSI MPOGEeCCUOHATBHOTO 3a00JIeBaHUS,
AHAJIOTUYHO, HaMpUMeEp, 3apaXeHUIo TyOepKyJie30M Bpaya, padOTalolIero ¢ mna-
LMEHTaMI C aKTUBHEIMU (popMaMi TybepKyie3a®. HaMm Takas MMo3MIms KaxkeTcs
omunobo4Hoi. OOBIYHO TIpodeccroHalbHbIe 3a00JeBaHUs OTJIMYAIOTCS TEM, UTO
HEBO3MOXHO OIPEACINTh KOHKPETHBIN MOMEHT, B KOTOPBI HACTYITHJIO TTOBPEXK-
IeHNE 300pOBbhs. Tak, IIUTEIbHOE BO3ICUCTBIIEC BUOPALINY IIPUBOINT K Pa3BUTHIO
BUOpPALIMOHHOW 00JIe3HU, OOHAKO YTBEPXIaTh, YTO BUOpaLlMOHHAs 00JI€3Hb BO3-
Hukia B 17:05 16 guBapsi, 6eccMbiciieHHO. COOTBETCTBEHHO, MPOdeccCuoHalIb-
HBIe 3a00JIeBaHUS SIBJISIIOTCS CIIEACTBHEM BO3ICHCTBUS BPEIHBIX YCIOBUU TPYya,
KOTOpBIC IEUCTBYIOT Ha TIPOTSKEHUH ITUTEILHOTO TIEpHOIa BPeMEHHU 1 IIPUBOAST
K TTIOpaXXeHUIO 3I0POBbS. DT BpEAHBIC YCIOBUS TPYIA SIBISIOTCS HEOOXOIUMBIM
PHUCKOM, Ha KOTOPBI MAET paOOTHUK W KOTOPOMY IIPEIOCTABIISIOTCS ITO3TOMY
JIOITOTHUTENIbHBIC TapaHTUM. JleifiCTBUTEbHO, Bpau-(PTU3MATP HE MOXKET pa-
00TaTh, HE KOHTAKTUPYS C TAIIMCHTAMHU C aKTUBHBIMU (hopMaMH TyOepKyJe3a

4 BeposTHOCTb KOHTaKTa ¢ 3apaXXe€HHbIM MaTepUaioM y MeIpabOTHMKA BbILIE, YEM Yy MallueH-

Ta, KaK U BEPOSITHOCTb aBApUITHON CUTYallUU.

3 JlocTaToyHO YNOMSIHYTb BCIbiKK renatutoB B u C B PocToBckoit obiactu (44 naiueHTa)

u H. Hosropone (29 nauueHToB).

6 Hertanpho cm. C.B. IpeGenbkoB, ®.A. MBanosa, M.B. Boiiko u coaBT. OCHOBBI MEIMKO-

COLIMAJIbHOM DKCMEePTU3bl U peabuIUTalMy MOCTPALaBILIMX B pe3yJbTaTe NpohecCuOHaNIbHbIX 3200716
BaHuii.— Cankr-IletepOypr, 2008.



(TIo KpaiiHell Mepe, TIpU NIEPBUYHOM KOHTakTe dhopMa Hem3BecTHA). [Ipm sToM
PUCK 3apakeHUs MOXHO CHM3WTh, HO HE UCKIIOUNUTh, IO TPUUMHE BO3AYIITHO-
KaIleJIbHOTO XapaKTepa pacipoCcTpaHeHMS MHMEKITIMN.

OpHako B ciydyae 3apakeHUs] TeMOKOHTAKTHBIMM WHQEKLMSIMU CUTYaLIVST
B KopHe nHas. [Ipu paboTe ¢ MallMeHTOM He MpearojaraeTcs, YTo MeapabOTHUK
OJKEH TI0Jy4aTh TPaBMY KOXKHBIX ITOKPOBOB (MJIM OpBI3TM KPOBU B Tjia3a), CO-
OTBETCTBEHHO, TeOpETUYECKash BEPOSITHOCTh 3apaskeHUsT TEMOKOHTAKTHBIMU WH-
(GeKUMSIMHU TIPU OCYLIESCTBICHUM MEIULIMHCKUX MEpPOINpUATHA — HyJeBas. Jlio-
0oc 3apakeHue SBIISIETCS pe3yJIbTaToOM TPaBMbI, T.€. HECUYACTHOIO cjiydast (4To
JlaxKe OTpakeHO B HEOOXOAMMOCTHU PErucTpalii B KIMHUKE TaKUX TpaBM — «aBa-
PUMIAHBIX cUTyalnii»). COOTBETCTBEHHO, 3apakeHWe TeMOKOHTaKTHBIMU MHMEK-
LUSMU Hago CYMTATh CIICACTBMEM HECYACTHOTO ClIydas Ha IpousBoiacTBe. OmHa-
KO YTBEPXIAaTh, YTO 3apaxkKeHHe SBISIETCS NMpo(hecCHOHATBHBIM 3a00JIeBaHNEM
BCJIEICTBHE HECYACTHOTO CJIydyas, aHAJOTMYHO TOMY, YTOOBI CUMTATH OKOTOBYIO
00J1e3Hb MOCJIe B3pbIBa MapoB OEH3MHA B 06H30B0O3¢ MPOoheCcCUOHATbHBIM 3a001¢e-
BanneM. OTCIOfa CIIEAYET, UYTO 3apa)keHHe MeIpaOOTHUKA TeMOKOHTaTHBIMK MH-
(GEeKLUMSIMU SIBJISIETC CIEICTBMEM HECYACTHOTO CIIydasi U KaK TAKOBOE OHO JTOJIK-
HO paccMaTpHMBaThCd B COOTBETCTBMHU cO cTaThamu 227—230 TpymoBoro Koaekca
Poccuiickoit @enepanyn’.

Hano 3aMeTwTh, 4TO OTHOILIEHHWE K HO30KOMUAIBHOMY 3apaXXeHUIO FeMO-
KOHTaKTHBIMU WHOMEKIUIMU KaK K HEOOXOAUMOMY 311y (HEYCTPaHUMOMY PUCKY)
nocreneHHo MeHseTcs. [IpaBaa, MPOUCXOAUT 3TO MOKA JIMIIb B OTHOIIEHUU 3apa-
>KE€HUS MalUEeHTOB (TYT OTCYTCTBUE HEOOXOAUMOIO PUCKAa CTAHOBUTCS OY€BUIHBIM
panblie). Eciu eme HECKOJIBKO JIET Ha3al B clydyae MepeuBaHUsl 3apakeHHOMN
BUY-undbexiueii u renatutom C KpoBU OT TOHOPA TJIaBHBIN Bpady MOT CKa3aTh:
«MpbI B3sIM ee [KpoBb| HEe y OOMXKel, a B 3aKPBbITOM KOJJIEKTUBE — Y CPOYHMKA
bantuiickoro ¢ora, nonaras, yto BUY-uHduimpoBaHHBIX B apMui0 He Oe-
pyT™», M eMy BTOPMJ HavyaJbHUK YIPaBICHUS 3APaBOOXPAHEHUsSI, CUMUTAsI, YTO
«Bpayu OOJIbHUILIBI AEHCTBOBAJIM HA CBOW CTpax U PUCK, HO PUCK, MHE KaxeTcs,
ObLT oMpaBAaH», TO yXe ceituac, nocie aen B BopoHexe u CaHkr-IlerepOypre,
Takas apryMeHTauust Bpsin Jiu Oyaetr npuHsata. B Cankr-IletepOypre oduiep
obu1 3apaxkeH BUY-undbexuueidr u rermatutom C B pe3yabTate IMepeIuBaHUS
KPOBU OT COJIIaTa-CPOYHUKA TIPU JICUCHUH OCTPOTO aIMmeHauuuTa’. 5 OoKTI0ps
2007 ropa [1ymKMHCKUIA BOEHHBI TADHU30HHBINA Cyll BBIHEC PEIIEHUE B MOJb3Y
ouiiepa, TperbIBUBLIETO UCK K JICHUHIPAACKOMY BOEHHOMY OKPYry u MuHU-

7 Tpynosoii konekc Poccuiickoit @enepanuu ot 30.12.2001 N 197—D3.

8 MHTEepBbIO IJTaBHOTO Bpaya LIEHTPaJIbHOM pailoHHOM 00J1bHULIbI . [TMoHepckoro KannHuH-

rpanckoit ooacti M. Ilurwiosa (http://www.regnum.ru/news/276148.html).

o Crnenyer oOpaTUTh BHUMaHME HAa MPAaKTUYECKU IMOJIHOE COBIAJEHUE OOCTOSITEBCTB Jesa

B KanunuHrpaackoit oonactu u Cankr-IlerepOypre: B KaauHUHIpaacKoii 00J1aCTh MalMeHTy MOTpe-
60BaIOCh NepeIMBaHUe KPOBU B PE3yJIbTaTe KeIyI0YHOr0 KPOBOTEUEHUSI.
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cTepcTBY 000poHBI. KoMIeHcaIns MOpaibHOTO Bpefa IMPUCYXICHA B KOTUICCTBE
4 MwUIMOHOB pyoOseii. HeMHornM Oojiee paHHee BOPOHEXKCKOE JIesio (CyaeOHoe
petenue npuHATO 13 Mapra 2007 roma'’), korma poxKeHUIIE TTepeTUiIn KPOBb, 3a-
paxennylo BUY-undekiueir, Takke puUBeIo K CyaIeOHOMY pelIeHUIO, COTJIAaCHO
KOTOPOMY C TOCYIapCTBEHHOTO YUYPEXICHHS 3IpaBooxXpaHeHUs «BopoHexckas
o0JracTHasl CTaHLMS TEepeIMBaHUs KPOBM» OblIa B3bICKaHa'!'! KOMITEHCALIUS MO-
paJIbHOrO Bpeaa B pasMepe 3 MIWIIMOHOB 505 ThIcsty pyOuieii'?. DTO MMOKa3bIBaET,
4YTO CyIbl 00Jiee HE TPUHUMAIOT KOHIIEIIIMIO «HEOOXOAMMOrO PUCKa IIPU CItace-
HUU XU3HW», CIIPABEIJIUBO T0JIarasi, YTO0 COBPEMEHHOE Pa3BUTHE MEIUIIMHCKIX
TEXHOJIOTUI TTO3BOJISICT TIPEAOTBPATUTh HAHECEHNE Bpela 3M0POBbIO 3apakeHUEM
HO30KOMHUAJbHBIMU MHDeKIIsIMI. OTCrona yke HeOOJBIIIOM IIar OCTAaeTCs A0 IT0-
SIBJICHUS CyIeOHBIX MCKOB B ClIydae 3apakeHHUs MeIpaOOTHUKOB, ITOCKOIBKY IS
HUX TOXE CYIIECTBYIOT TeXHOJIOTHUM, PE3KO CHITKAIOIINE BEPOSITHOCTH TPABMHUPO-
BaHus'".

IIpn 3TOM MpoGJEeMa HO30KOMUATBLHOIO MH(MUIIMPOBAHUS SIBISIETCSI J0CTa-
TOYHO cepbe3HOl. KonmruecTBo aBapuiiHBIX CUTyallnii Jaxe o(hUIIMaTIbHO TOCTH-
raeT 10—16 Ha 100 paboTarOINX B TOMA, IPU TOM, UYTO PeTUCTpUpyeTcs MeHee 9%
Bcex aBapuilHbIX cuTyalrii. COOTBETCTBEHHO, pealbHOE KOJMYECTBO aBapUITHBIX
cutyanuii cocrapnasiet ot 0,5 10 4 ciyyaeB Ha OIHOIO MeAPaOOTHUKA B TOJ, C Olie-
HOYHBIM KOJMYECTBOM B HECKOJIBKO TBHICSIY CJIydaeB 3apaxkeHus renatutamu B
u C Ipu UCTIOJTHEHUH TPYAOBBIX 00SI3aHHOCTEN MEIMKAMMU B rOf'*.

Ecnu TpakToBaTh 3TH JaHHBIC ¢ TTPABOBOM TOYKM 3PEHHUSI, TO €XKETOIHO MPO-
WCXOIUT TMOpakeHWe TpaB 3HAYUTEIBbHOTO YKCIa TpaxiaaH cTpaHbl (TpaBa
Ha XW3Hb U 3JI0pOBbe, MMYILIIECTBEHHBIC TIPaBa, CBSI3aHHBIC C TTOTEpeil pabovero
MeCTa M OIIaTO# JIeYeHHsI), YTO He MOXKET He BECTH K MPaBOBBIM TMOCIEICTBU-
saMm. [lpy aTOM TIpU 3apakeHWM TEMOKOHTAKTHBIMM MHOEKIUSIMU B JIeueOHO-
MPOOUIAKTIYECKOM YIPEKIEHUU Pedb WIET JIMOO O HEeCUYaCTHOM ciydae, OO
0 HEYMBIIIJICHHOM HaHeceHMM Bpena. Korma 3apaxkaeTcss MEIMITMHCKUN paboT-
HMK, TO Yallle BCEr0 MOXHO TOBOPUTh O HECYACTHOM Cilydae'’, Torma Kak, Koraa

10 http://www.regnum.ru/news/795889.html

1 CpemcrBa 6butn B3bicKanbl B utosie 2007 roma (http://www.regnum.ru/news/862095.html).

12 3I[CCI) Hago OGpaTI/ITI) BHUMaHME Ha pasMEPbI KOMIICHCAIN, KOTOPBIE CTaIn HpI/I6J'II/I)KaTI)CH

K peaibHbIM OIIEHKaM CTOMMOCTH KM3HHU, TIOCKOJIbKY PaHEee CY/Ibl TAKXKE TPUCYXKIATN BBITLIATY KOM-
reHcanum 3a 3apaxenne BUY, Ho ¢ dhmsuveckux JuIl ¥ B paMKax YroJOBHBIX 1€ (o cratbe 122 u. 2
YK P®) B pazmepe ot 50 (Tarapctan, OpeHOyprckast o6yacts) 10 250 (TiomeHcKast 06,1acTh) THICSY
pyGueii, T.e. B 18—80 pa3 MeHblIIe.

13 Peub uzmer 06 opraHmsanuu Tpyga € HCIIOJb30BAHHMEM CaMOpas3pylIaromInuxXcs MIIMPUIICB,

YCTPOMCTB 3JIEKTPOCKUTAHUS UTJI, aeKBATHOTO PACIIONIOXEHUST 0e30TaCHBIX KOHTEWHEPOB IS OC-
TPBIX TPEAMETOB (Ha PACCTOSTHUM BBITSIHYTOI PYKW), 00 MCTIONb30BAHUY WHAWBUIYATHHBIX CPENCTB
3aMIUTHl (9KPAHBI TS T71a3, TIepUaTKN), BAaKIIMHALIUYA, TTOCTKOHTAKTHOW MPOGMUIAKTUKY U 001l op-
TaHW3AIUH TPY/Ia MeIPaOOTHUKOB.

14 TMonpo6nee cm. [TnaBunckuii C.J1., CaBuna B.A. Yka3.cou.

15 [MoHATHO, YTO pe3yIBTATOM HECYACTHOTO CITydasi TAaKKe SIBISIETCST Bpell (3MOPOBLIO).
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3apaxaeTcs MalleHT — O HeYMBIIIJICHHOM HaHeceHUM Bpema. Oba 3THUX THIIA CO-
OBITHIA MOTYT TIPUBOANUTHh K BOSHMKHOBCHUIO TPaKIaHCKO-TIPABOBOM WIJIM aJIMU-
HUCTPATUBHOM OTBETCTBEHHOCTH, peXe — YrOJIOBHOI OTBeTCTBeHHOCTH. Kpome
TOTO, TPaBMUPOBaHUE (HECYACTHBIN CiIydaii) Ha paboyeM MecTe OyIeT MoAmnanaTh
MO IEiCTBHE TPYOOBOTO 3aKOHOMATEJIbCTBAa, W €ro (TPyZOBOrO 3aKOHOMATEIb-
CTBa) HAPYIICHHUE TAKXKE MOXET IMPUBOINTH K BOSHUKHOBEHUIO IPaKIaHCKOM, all-
MHWHHUCTPATUBHON WJIN YTOJIOBHOM OTBETCTBEHHOCTH.

Ha ceromHsiiiHuMii neHb TTpaBONIPUMEHMTEIbHAS MPAKTUKA 10 3alluTe TpaB
IMOCTPaJaBIIMX OT 3apakeHUsI, B 0OCOOCHHOCTU MeapaboTHUKOB, B Poccuiickoit
Denepanvu eiie HebOoIbIasi, YTO BO MHOIOM CBSI3aHO C IIPaBOBOI O0€3rpaMOTHO-
CTBIO M TIACCMBHOCTBIO MOCTPalaBIINX, OJHAKO, KaK M0Ka3aHo BhIIIIE, 1eja B Cy-
JIaxX TIOSIBJISIIOTCS 1, YIUThIBasi 3HAYMTEIbHbIE pa3Mepbl KOMITEHCALIMIA, MOXHO Ha-
NIeAThCsI Ha TO, YTO UX YUCJIO OYJEeT YBEIUIMBATHCS. 3/1eCh OUYEBUIHBIM ITPUMEPOM
cayxut npaBoBas npaktuka CIIIA, rme moTok MCKOB Havayicsl IPUMEPHO 4Yepe3
10—15 net nocae pmoctukeHus snuaeMmuein CITU/I nepBoro nuka. AHajgoruyHast
CUTYyallusl HAUMHAET pa3BOpauMBaThLCS ceifuac U B Halllei cTpaHe'®, Mpu 3ToM, He-
CMOTpS Ha pa3jiMuvsi B HOPMAaTUBHOM 0a3e, pOCCUICKHE IOPUCTHI BIIOJHE MOTYT
HCIIOJIb30BaTh apryMeHTallI0, HapaOOTaHHYIO MX 3aIlaJHbIMU Kojuleramu'’.

Hano 3aMeTuTh, 4To 3amadeil 00O MpaBOBOI CUCTEMBI SIBJISIETCS OXpaHa
MpaB U CBOOOJ rpakaaH U pOCT O0IIEeCTBeHHOTO Oyiarononydusi. CoOOTBETCTBEHHO,
cHCTeMa JOJDKHA OBITh OPMEHTHPOBaHA Ha CHUKCHNE BEPOSATHOCTU IMPUINHEHUS
Bpena. st CHUXKeHUST pUCKOB BO3MOXKHBI pa3Hble MOAX0bl, OMHUM U3 HauboJiee
M3BECTHBIX SIBJSIETCSI TPaXkIaHCKO-MpaBOBasi OTBETCTBEHHOCTb 3a HaHECEHHBIN
Bpen. B mpaBoBoil suTepaType o0s13aTebCTBA BCAEACTBUME MPUUMHEHMST Bpela
YCJIOBHO Ha3bIBAIOT JEJIUKTHBIMU. OOIIMe OCHOBAHWS HACTYILIEHUS NEIUKTHOM
OTBETCTBEHHOCTH oIucaHbl B crathe 1064 IpaxkmaHckoro komekca Poccuiickoit
®Oepepauvu (nanee 'K PD'®). [l HacTyIIeHUS OEIMKTHOW OTBETCTBEHHOCTH
HEOoOXOAMMO HAJTMYKE COCTaBa MPABOHAPYLIEHUS, BKIIIOUAIONIETO:

* HACTYIUICHHME Bpe.a;
* MMPOTUBONIPABHOCTH ITOBEICHMS IIPUINHUTEITS BpPeIa;
* MMPUYMHHYIO CBSI3b MEXIY IBYMS IIEPBBIMU JICMEHTAMMU,

* BUHY IPUYMHUTEJIS Bpea.

1o He crout 3a6biBath, uto B Poccuiickoii @enepaiinu mepBbiii muK anuaeMun BUY-uHbekmmm

Habmonancs B 1998—2001 ronax.

17 3nech HAIO TIPUMHUMATb BO BHUMAHHUE KOJMYECTBO MMOCTpaaaBIIMX B ITOMYJIALMU U CKOPOCTh

cyneOHbIX pa3oupatenabcTB. Hanmpumep, onepauusi odulepy, nNpyu KOTOPOH MPOU3OLLIO 3apaxeHue
Bupycom renaruta C u BUY (cM. Bbile), Obl1a caenaHa B 2001 roay, a cynedHoe pelieHrue MpUHSITO
B 2007.

18 TpaxknaHckuii Kogeke Poccuiickoit Denepaumu (dactb Bropas) ot 26.01.1996 N 14—D3.
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IIpu 3TOM 00s3aTENBCTBA, MCXOAAIINE W3 MPUIMHEHUS Bpeda, OINMUPAIOTCS
Ha T.H. IPUHIIUII eeHepanrbHoe0 deaukma, COTIaCHO KOTOPOMY KaXKIoMy 3alIpelie-
HO IIPUYMHSITH BPeI UMYIIECCTBY WM JIMYHOCTH M BCIKOE IPUYMHEHNE BpeIa Ipy-
TOMY SIBJISIETCSI TIPOTUBOIIPABHBIM, €CJIM JIMIIO HE OBLIO YIIPAaBOMOUYECHO HAHECTHU
Bpea. [IpoTHBOIIPaBHOCTH IMTOBEICHUS NMEET IBe (POPMBI — deilicmeaue WU 6e30eii-
cmeue. besdeticmeéue mpru3HaeTCs IPOTUBOIIPABHBIM TOJIBKO TOTA, KOTIA Ha IIPH-
YMHUTEJIE JIexKajia 00sI3aHHOCTh COBEPIIUTD OIpeIe/IeHHOE AeiicTBHE (HAIIpUMED,
IS MeIpaOOTHHUKA CYIIIECTBYET O0SI3aHHOCTD OKa3aHUsI IIOMOIIIN).

IMpuynHHasg CBs3b MeXIy IPOTUBOIPABHBIM [cicTBUEM (Oe3aeiicTBHEM)
MPUYUHUTEIST ¥ HACTYIUBIIMM BPEIOM SIBJSIETCS 00sI3aT€IbHBIM YCJIOBHEM [I€-
JIMKTHOI OTBETCTBEHHOCTH U BBIPAXAETCS B TOM, UTO:

* [IEPBOE IMPEALIECTBYET BTOPOMY BO BPEMEHU,
* TIEpPBOE MMOPOXKIAET BTOPOE.

CornacHo ct. 401 'K P® BnHa BeIpaxaetcs B GopMe ymbicaa VA HEOCMOo-
poxchocmu. Tlon ymbiciom TOHUMAETCSI TaKOe MPOTUBOIMPABHOE MOBEACHUE, MPU
KOTOPOM TNPUYMHUTEb HE TOJbKO MPEIBUINUT, HO U KeJlaeT JIMOO CO3HATEbHO
JIOITyCKAeT HACTyIUIEHWE BPEOHOro pesyibTaTta. HeocmoposcHocms BbIpaxkaeTcs
B OTCYTCTBUU TpeOyeMoii IpH OIpee/IeHHbIX 00CTOSITEIbCTBAX BHUMATEILHOCTH,
MpPeayCMOTPUTEbHOCTU, 3a00TIMBOCTA U T.M. OUeBUIHO, UYTO B OOJBLIMHCTBE
cllydyaeB 3apakeHMs] TeMOKOHTAKTHBIMUA MHMEKLIUSIMU pedb OyaeT UATU O BUHE
B (hopme HECTOPOKHOCTH.

HeoctopoxHocts B 'K P® umeer nBe popmbl: Tpyoyto u npoctyro. [Ipu epy-
6011 HeocmopoicHocmu HapyIIalOTCs OOBIYHBIC, OUYCBUIHBIC IJIT BCEX TPEOOBAHMS,
TIPEIBSIBISIEMBIC K JIMILY, OCYIIECTBIISIONIEMY OIIpeACICHHYIO AeITeTbHOCTh. [1pn
NPOCMOLL HeoCMOpPOICHOCMU, HA00OPOT, HE COOJIFOMAIOTCS TOBHIIIICHHBIC TPeOOo-
BaHms. Kpurepruem pasrpaHudeHUS epy0oil W npocmoii HEOCTOPOKHOCTH MOTYT
CITYKUTh HE TOJIBKO pa3MIHbie (DAKTOPHI, XapaKTePU3YIOIINE ITOBEACHNIE JIUIIA,
HO ¥ DPa3IW4Has CTeTICHb MIPEABUICHMS ITOCICACTBUIL B COUYCTAHUU C Pa3IMIHON
CTEIIeHBI0 MOJDKEHCTBOBAHUS TaKOro mpeaumeHus. [Ipw mpenBuaeHU MOCIe-
CTBUI, COEIMHECHHOM C JIETKOMBICJICHHBIM PacdeTOM MX M30eXaTbh, XOTS MOXKHO
¥ JOJDKHO OBLIO IMOHSTH, YTO Bpel HeM30eXKeH, HAJIUIIO Ipydast HEOCTOPOKHOCTb.

BaxHocTh yyera rpy0oil M IPOCTOM HEOCTOPOXKHOCTH CBsSI3aHA C TEM, 4YTO
B cT. 1083 'K P® BBOIMTCS CMellIaHHAsI OTBETCTBEHHOCTD B CJIydae MPUYMHEHMS
Bpena:

Ecau epybas nHeocmoposicHocms camozo nomepneguieco cooeiicmeosana 803HUKHOBEHUIO
unu yseaudeHuio epeoa, 6 3a8UCUMOCMU OM CMeneHu 8UHbL Nomepneguileco U NPUYUHUmMens
épeda pasmep 6o3MmeujeHUsl 00aceH Oblmb YMEeHbULEH.



Tpu epyboii HeocmoposcHocmu nomepnesuieco U OMCYMcmeul GUHbL NPUHUHUMENs 8peda
6 cayuasx, Koeda e2o omeemcmeeHHOCMb HACMynaem He3aeUCUMo Om GUHbL, pazmep 603-
Meujenusi 00aiceH Oblmb YMeHbUEeH UAU 8 B03MeEeHUU 8peda Modicem Oblmb OMKA3aHO, ecal
3aKOHOM He npedycmompeHo uHoe. Ilpu npuuuneHuu épeda dHcuznu uau 300poevio epaicoa-
HUHA OMKA3 8 803MeljeHUlU 8peda He 00NYCKaemcs.

JlaHHOE TIOJIOXKEHUE MOXKET OKa3aThbCsl BaxKHBIM IPHU OOCYKIEHUU TpaskaaH-
CKO-IIPaBOBOI OTBETCTBEHHOCTU IIpY NPUYMHEHUM Bpela Ha pabouyeM MecTe,
KOorjJa Hainumyue rpy0oil HEOCTOPOXKHOCTU MOTepIieBIIero (MeapaboTHUKA) MOXET
MPUBOIUTH K YMEHBIICHUIO OTBETCTBEHHOCTH OpraHu3auu’.

Upe3BBIYaitHO BaKHO, YTO, €CJIM HaJW4Me Bpelda M ero pasMep JTOKa3bIBaloT-
¢S TIOTEPITEBIINM, TO BUHA IIPUINHUTEIIS TIPEAITOIaraeTcs, T.e. OTCYTCTBHEC BUHEI
JOKa3bIBaeTCS JIMIIOM, HApYIIWBIINM OO0S3aTeIbCTBO. MIHBIMU ClIOBaMH, B Je-
JIMKTHOM TIpaBe ACHCTBYET IMPE3YMITIMS BMHOBHOCTU TIPUYMHUTENS Bpena, 4TO
OTJINYAET €ro OT YIrOJOBHOIO IIpaBa, Iie AeHCTBYET PEe3yMIILMs HEBUHOBHOCTH .
B mo6oMm ciyyae, ObUT JIM Bpell MPUUMHEH YMBILIJIEHHO WU MO0 HEOCTOPOXKHO-
CTH, IPUINHUTETh 00SI3aH €TI0 BO3MECTUTh.

B psne cinydaeB Bped MOMJIEKMT BO3MEIIEHUIO NaXe TOTAa, KOTAa BUHBI
y npuunHuUTeNns Bpena HeT. Kak otMedaetcst B ctathe 1079 'K PO, ropuanueckue
JIMla M TpaxJaHe, AesITeIbHOCTh KOTOPBIX CBsI3aHa C MOBBIIIEHHOU OMAaCHOCTHIO
IIJIST OKPYKAIOIINX, 00sI3aHBl BO3MECTUTH Bpel, TIPUUYMHEHHBIN NCTOYHUKOM I10-
BBIIIIEHHOM OMACHOCTH, €CIM HE MOKaXyT, YTO Bped BO3HUK BCIICIACTBHUE HEIIpe-
OIOJUMOM CHJIBI WM YMBIC/IA TIOTEPIIEBIIEro. 3MeCh HATO0 OTMETUTh, YTO B IIO-
cliemHee BpeMsI Bce Yallle 1 Jallle pa3galoTcs Toj1oca, KOTOphIe TPeOyIoT MPU3HATh
MEIUIIMHCKUE YCIYTU MCTOYHUKOM ITOBBIIICHHOM OITACHOCTH, YTO B CBOIO OUe-
penb MpUBeAET K aBToMaTndeckoMy npuMeHeHnio ctateu 1079 'K PO nipu nipn-
YMHEHUU Bpenia B 3paBOOXpaHEHUHM (TIpaBaa, TOraa BOZHUKHET JAPYTO MPaBOBOM
Ka3yc — Kak ObITb, HaIIpUMep, C OTNePallMOHHOM paHOil, KOTopas SIBJIICTCS Ooue-
BUIHBIM BpeaoM Jis 310poBbsi?!). I10cK0IbKY reMOKOHTaKTHbIe MHpekiuu [Ipa-
BUTEILCTBOM Poccuiickoit Pemepariin OTHECEHBI K 3a00J1eBaHUSIM, TIPEACTaBIIS-

19 Kak ormeuaercst B ctathe 229.2 Tpymosoro komekca P®: «Ecnu mpu paccienoBaHuu He-

CYACTHOTO CJIyJast ¢ 3aCTPAaXOBAaHHBIM YCTAHOBJIEHO, YTO Ipy0asi HEOCTOPOKHOCTh 3aCTPaXOBAHHOTO
CONeiicTBOBaIa BOSHUKHOBEHUIO UJTW YBEIMUCHUIO Bpena, MPUIMHEHHOTO €T0 3[I0POBBIO, TO C YIETOM
3aKJTIOYCHMSI BBIOOPHOTO OpraHa MepBUYHON MPO(dCOI03HOM OpraHu3aliiy WK UHOTO YIIOJTHOMOYEH-
HOTO pabOTHUKAMU OpraHa KOMUCCHS (B IMPEIyCMOTPEHHBIX HAacTOSIM KonekcoM cirydasix rocymap-
CTBEHHBINI WHCIIEKTOP TPYJa, CAMOCTOSITEIbHO TPOBOMASIIUN pacciieloBAaHNE HECYACTHOTO CITydasi)
YCTaHABJIMBAET CTETIEHb BUHBI 3aCTPAXOBAHHOTO B TIPOIICHTAX».

20 TO‘IHCG, B I'pa’kIaHCKOM IIpaB€ KaxXaasi CTOPOHA AOJIKHA NOKa3bIBaTb TC OGCTOHTGHBCTBa,

Ha KOTOpBIE OHA CChIJIAeTCSA KaK Ha OCHOBaHUSI CBOMX TpeOoBaHMit U Bo3paxkeHuit (ctT. 56 I'MTIK P®D),
T.€. OTBETYMK TOXE JOJKCH MOKA3bIBATh CBOI0 HEBUHOBHOCTH (WM JIOKa3bIBaTh, YTO IPYTO IyTh 3a-
pakeHUs SIBIISIETCS] UMEHHO TeM, TI0 KOTOPOMY TTPOU3OIILTO 3apakeHue).

21 Hano 3ametuts, uto crathst 1067 'K P®D kak pa3 onuchiBaeT HEOOXOAMMOCTb BO3MEIICHUS

Bp€aa, HAHECEHHOTO B COCTOSAHUMA KpaﬁHeﬁ HEOOXOAUMOCTH.
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IOLLIMM OITACHOCTbD ISl OKPYXKAIOIIMX>2, MOXHO IIpeAojaraTh, 4To padoTa ¢ HUMU
OTHOCHTCS K pab0oTe ¢ MICTOYHMKAMM TTOBBIIIIEHHOI OITACHOCTU M TOTA, COOTBET-
CTBEHHO, B Cilydyae 3apaXX€Hus BJIaJEJel] UCTOYHMKA TOBBILIEHHON OIACHOCTHU
(MeIUIIMHCKOE yUpeXaeHre) OyIeT HEeCTU OTBETCTBEHHOCTH 110 ¢T. 1079 'K P®.

OTciofa cieayeT, 4YTo B paMKaX rpaXaaHCKO-ITPaBOBOM OTBETCTBEHHOCTH, CBSI-
3aHHOI ¢ THMUILIMPOBAHUEM U YTPO30ii MHOUIIMPOBAHUS TeMOKOHTAKTHBIMU MH-
(heKMIMU, CYLIECTBYIOT CJEIYIOLINE BOZMOXHOCTH:

* TlonHast OTBETCTBEHHOCTh MPUYMHUTENSI BPeaa BCIEACTBUE HEOCTOPOXKHO-
cti, cT. 1064 'K PD (anr. 'full negligence').

* CoBMeCTHasI OTBETCTBEHHOCTb MPUYMHUTENS Bpeda BCJICICTBUE HEOCTO-
POXHOCTU M ITOCTPAAaBIIEro IpU HAIMYUU TPyOOM HEOCTOPOKHOCTH ITOCTpa-
nasiero, cT. 1083 'K P® (anri. 'comparative negligence').

* besycioBHAs OTBETCTBEHHOCTD 3a Bpell, MPUUMHEHHbBI MCTOYHUKOM MOBBI-
IIEHHOI OIMAaCHOCTH BHE 3aBUCMMOCTHU OT Hayimuusi BUHBI, cT. 1079 'K PD (anri.
'strict liability'), OTBETCTBEHHOCTh MOXET OBITH COBMECTHOM Ha YCJIOBUSAX Y. 2
ct. 1083 'K PO.

C Toukn 3pCHUA TOIO, K KOMY MOXCT OBITh IIPpEOBABIEH UCK U KTO 6y,£[€T I10-
CTpagaBIIMM, BOBMOKHBI KAK MUHMMYM TpU BapuaHTa:

* OTBETCTBEHHOCTb MEIUIIMHCKOM OpraHM3aliy 3a IpUYMHEHKE Bpeia B BU-
Jie 3apaxkeHsl TeMOKOHTAKTHOM MH(peKIuel (rmepes MauueHTOM).

* OTBETCTBEHHOCTh MeIpabOTHHKA 3a MPUUMHEHNE Bpela B BUAE 3apakeHUsI
FeMOKOHTaKTHOI MH(eKIMel (epe malueHTOM).

* OTBeTCTBEHHOCTb MEIUIIMHCKON OpraHM3allMd M €€ MOJDKHOCTHBIX JIHII
3a MPUIMHEHUE Bpela B BUIE 3apakeHUs] TeMOKOHTAKTHON MHGeEKIMe (mepen
MeIpabOTHMKOM) BBUIY HEIOCTATOUHOTO COOTIONCHMSI MEPOIIPUSITUIA TI0 OXpaHe
Tpyna.

Tyr crenayer ykasaTh, 4yTo corjlacHo cratbe 1068 'K P® Bpen, mpuumHEeHHbIM
pabOTHUKOM MPU UCITOJHEHUM TPYAOBBIX (CIY>KEOHBIX, JOKHOCTHBIX) 00sI3aH-
HOCTEi, BO3MeIIaeT I0PUIMIECKOe JIMIIO0 JTM00 IpaXk IaHUH, Ha KOTOPOro paboTaeT
HETOCPEACTBEHHbII TPUYMHUTEND Bpeaa. [Ipyu 3ToM pabOTHMKAMKM TIPU3HAIOTCS
rpaxiaHe, BBIMOJHSIONIME PabOTy Ha OCHOBAaHMU TPYIOBOIO JOroBopa (KOH-
TpaKTa), a TakKe TpakAaHe, BBIMOJHSIIOIME PabOTy MO IpaXIaHCKO-ITPABOBOMY
JIOTOBOPY, €CJIU IMPU 3TOM OHM JEMCTBOBAIM WJIM JOJDKHBI ObLIM JECTBOBATH
IO 3aJIaHUI0 COOTBETCTBYIOIIETO IOPUAMYECKOTO JIMIA WM TpaXmaHWMHA W II0[
€ro KOHTpPOJIeM 3a 0e30MmacHbIM BejieHueM padboT. COOTBETCTBEHHO, 00S13aHHOCTh

2 IMocranosnenue [1paBurensctBa PD ot 01.12.2004 N 715 «O6 yTBep:kKIeHUU MEPeyHs CO-

LIMaJIbHO 3HAYMMBIX 3a00JIeBaHUI U TiepeyHsl 3a00eBaHUl, MPEeICTaBISIOIINUX OMACHOCTb ISl OKPY-
SKAIOILIKX».
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IOPUINYECKOTO JINIAa BO3MECTUTD Bpe, MPUIMHEHHBIN 110 BUHE €r0 paOOTHUKOB,
HACTyIIaeT He TOJBKO TOTNa, KOTla OHU SBJISIOTCS IIOCTOSHHBIMU PAaOOTHUKAMU
MTaHHOM OpraHM3aluy, HO 1 B CIIydYasX IPUYMHEHMS Bpela BpeMeHHBIMU WU HE-
IITaTHBIMU PaOOTHUKAMU, a TaKKe JTUIIAMU, BBIITOJHSIIOIIMMH PadbOTy IO TPYIO-
BBIM COTJIAIIICHUSIM.

ITpu aTtoMm, cormacHo ctathe 1081 'K PD, nuiio, Bo3sMecTUBIIEe Bped, IPUIK-
HEHHBII IPYTrUM JULIOM (paOOTHMKOM MPHU WMCHOJHEHUU UM CIIYy>KEOHBIX, TOJIK-
HOCTHBIX WJIM UHBIX TPYAOBBIX 00SI3aHHOCTE, IUIIOM, YIIPABJISIOIIUM TPAaHCIIOPT-
HBIM CPEACTBOM, U T.I1.), UMEET MpaBo 00paTHOro TpeboBaHMS (perpecca) K 3ToMy
JIMILY B pa3Mepe BbIMIaY€HHOTIO BO3MEILEHUsI, €CJIM MHOI pa3Mep He YCTaHOBJICH
3akoHoM. CormacHo yactu 2 cT. 1081 'K P®D npuamHuTeb Bpeaa, BO3MECTUBIINI
COBMECTHO IPUYMHEHHBII Bpell, BIIpaBe TpeOOBATh ¢ KaXIIOro M3 IPYTUX MpUYM-
HUTEJIeH Bpea J0JII0 BBITIAaueHHOTO ITOTePIIeBIIeMY BO3MEIICHUS B pa3Mepe, Co-
OTBETCTBYIOIIEM CTEIIEHH BUHBI 3TOTO MPUYMHUTENST Bpena. [1pyr HeBO3MOXKXHOCTH
OIPENEIUTh CTeIIeHb BUHBI TOJIM TIPU3HAIOTCS paBHBIMU. TakuMm oOpa3oM, B CIIy-
yae 3apakeHMs] TeMOKOHTAKTHBIMU MHMEKIUSIMU OTBETCTBEHHOCTh HECET MEIM-
nuHckoe yupexaenue (cT. 1068 'K P®D). OgHako yupeskneHure BIpaBe MoaaTh pe-
IPECCHBIN UCK HETIOCPEACTBEHHOMY ITPUYMHUTEIO Bpena (Bpady WM MeICeCTpe)
Ha Bo3MellleHue yiiepba. B Tom ciaydae, eciv MpUCYTCTBYET BUHA OOEUX CTOPOH,
TO BO3MeIIeHUE yillepoa MOXKeT ObITh COIMIAPHBIM.

B ciydae 3apaxkeHus mameHTa TeMOKOHTAaKTHOW MH(EKITMEN BPsII TN yIacT-
¢s JI0Ka3aTh HEBUHOBHOCTb MEIMIIMHCKOTO yupekaeHusi> . HarmoMHuM, 4To 10-
Ka3aTeJIbCTBO OTCYTCTBUSI BUHBI JIOXKUTCS Ha TIPUUMHUTENSI Bpeia, a He Ha To-
Tepresilero. [TockobKy He CyLIeCTBYeT «HOPMaJIbHBIX» CUTYaLIMi, IPU KOTOPBIX
TPOM30IILTO0 OBl 3apaxeHue (He0OXOAMM MPSIMOI KOHTAKT BHYTPEHHEN Cpe/Ibl 1ma-

23 B 3TOM OTHOIIEHUU TOKa3aTesieH ciydail 3apaxeHus renatutom C u BUY, HeonHOKpaTHO

yIOMMHaBIIUICS Bbille. B cBoem oTBeTe Ha craThio B «HoBoii [a3ere» HauaabHUK [J1aBHOTO BOEHHO-
MEIULMHCKOro ynpasieHuss MuHooopoHbl M. Yrk nucain «I1o XXu3HEHHBIM TTOKa3aHUsIM (0OLIMpHAas
kpoBoroTepsi) B.B. TeMHUKOBY ObLIO MPOBEACHO TMEPeJMBaHUE CBEXELIMTPATHON KPOBU, B TOM UKC-
Je 1 or 10 1oHOpPOB pe3epBa, He 00CIeNOBAHHBIX CBOEBPEMEHHO Ha IeéMOTPAHCMUCCUBHbIE MH(pEK-
unu. B 0CHOBHOM Bce NeiiCTBUSI MEAMLIMHCKOTO MepcoHaia ObLIM HAMPAaBIEHbl Ha CIIACEHUE XU3HU
GosibHOrO. JlaTh OKOHYATETbHOE 3aKJIIOYEHHE O TOM, YTO MOCIYXWIO MPUYMHON UHOULMPOBAHUS
B.B. TeMHUMKOBa, HE MPEACTABISIETCSI BO3MOXHBIM BBUJLY [UIMTEIBHOTO MPOMEKYTKA BPEMEHU OT MO-
MEHTa 00pallleHUs 32 MEAULIMHCKOM MTOMOILIbIO Y IO MOMEHTA BbISIBJICHUsI MH(EKIMU (MTPOILLIOo 22 Me-
cslla, a UHKYOauMoHHbI nepuon npu BUY-undekimu coctapisier B cpeaneM 3 mecsiua u 40—50 nHeit
npu BupycHoM renarure C)... [To dakTy nonyuieHHbIX HapylieHui B jeueHuu B.B. TemHukoBa B OTHO-
weHuu Meanepconana 594 BAI u 442 OBKI 6buia mpoBeneHa MpoKypopcKasi MpoBepKa MpoKypaTypoit
Cankr-IleTepOyprckoro rapHusoHa. B cBsi3u ¢ OTCYyTCTBMEM B JIESIHUM COCTaBa MPECTYIUICHUS! MPOKY-
paTtypoii BBIHECEHO MOCTAHOBJIEHUE 00 0TKAa3e B BO3OYX/IEHUM YrOJOBHOIO Jiela Ha OCHOBaHUHU CT. 24
4.1 .2 YIIK P®.» (ut. no «HoBast razera», 25/05/2003, http://www.novayagazeta.ru/data/2003/36/38.
html). Tem He MeHee rapHU3OHHBIN CyJ HE COIJIACWIICSI C TaKOW TO3UIIMEeii, U, MTPU3HAB OTBETCTBEH-
HocTb MunuctepcTBa O60poHbI U JIEHMHTPaJACKOTO BOGHHOTO OKpyra, 00s13aJl MX BBIIIATUTH KOMIIEH-
caluio MOPaJibHOTO Bpeia 3a 3apaxeHue. HTepecHO, 4To MpU 3TOM CY/I He YIOBIETBOPUI TpeOOBaHME
BO3MECTUTh 3aTPAThl Ha JIeUeHKE, MTOCKOJIbKY MTOCYMTA, YTO JIEYEHUE U TaK Oy/IeT JOIKHO OIIaunBaTh
MunuctepctBo OGOPOHBI.
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LMeHTa ¢ MHPUIIMPOBAHHBIM MAaTEPUAIIOM OT JIPYTOT0 YeIoBeKa), To cam (hakT 3a-
PaXXeHUSI MOKHO PacCMAaTPUBATh KaK CIEACTBAE HEOCTOPOXKHOCTU. B a3TOM CcMBIC-
JIe CUTyalllsl ¢ 3apakeHMEM TeMOKOHTAKTHBIMU MHMEKIUSIMHU, TI¢ NCTOYHUKOM
SIBJITIOTCSA 3apa3Hble OMOJIOTMYCCKUE KMIKOCTH, JIydIlle BCEro OIMCHIBACTCS
ct. 1079 TK P®D, B koTOpOIt TOBOPUTCST 00 OTBETCTBEHHOCTH BJIa/eJIblla UCTOY-
HUKa TIOBBIIIICHHON OMacHOCTH (IIIIpUIlA, 3aTrPsI3HEHHOTO 3apakeHHOM KPOBBIO
¥ T.II.; HAIIOMHHUM, 9TO, COTJIaCHO cTaThe 4 3aKoHa «OO0 OTXOmax IPOM3BOACTBA
¥ TIOTPEeOJICHUsI», TIPaBO COOCTBEHHOCTH Ha OTXOMIBI IMIPUHAIICKAT COOCTBCHHU-
KY CBIPBSI, MAaTePHUAJIOB, TTOTy(haOpUKATOB, MHBIX N3IEINIA WIIM IPOAYKTOB, a TaK-
K€ TOBapoB (IIPOAYKIINH), B pe3ybTaTe MCIIOIb30BAHUS KOTOPHIX 3TU OTXOIbI
00pa3oBaiiCh*, COOTBETCTBEHHO, LUIPULl OTHOCUTCSI K «OMACHBIM OTXOZaM»2,
HaXOISIINMCSI B COOCTBEHHOCTH MEIWIIMHCKOTO yupexneHus). Ha camom mere,
CTIOPBI O TOM, SIBJISICTCS JIA IIIIPUIL ¢ MHGUIIMPOBAHHONW KPOBBIO MCTOYHUKOM
MOBBILICHHOM OMACHOCTH WJIM HET, 6€CCMBICIIEHHBI?. [IeJ10 B TOM, 4TO, KaK OIlU-
CaHO BHIIIE, OH TOYHO SIBJISICTCS «OMAaCHBIM», OCTOPOXKHOCTDH TpeOyeT, YTOOBI OH
HEe KOHTaKTHPOBAJI ¢ HEMH(OUIMPOBAHHBIM MALIMEHTOM (MeIpaOOTHUKOM), CO-
OTBETCTBEHHO, €CJIM TaKOW KOHTAKT IPOM3OIIE], TO HAJIMIIO HEOCTOPOXKHOCTD,
'res ipsa loquitur'”’. Orcroma cjenyeT, 4To KaXKIbIi CiIydail BHYTPHUOOJIBHUYHOTO
MHQPUIIMPOBAHUS TEeMOKOHTAKTHBIMU WHGEKIMSIMU SIBISIETCS OCHOBAaHMEM TSI
TPaXIaHCKOTO MCKa, IMMPUYEeM OTBETCTBEHHOCTh MEAMIIMHCKOTO YIPEXKICHUS OY-
net 6e3ycimoBHOM ('strict liability").

K coxaneHuio, B peajJbHOI IPaBOIPUMEHMTEIBLHOM IPAaKTHKE BCE HE TakK
npocto. Tak, HarpuMep, B IpaxkIaHCKOM HCKe B TeBpM3CKOM palilOHHOM cyjie
OMcKoit 00J1acTu cylaaoch Aejd0 KoMIleHcauuu MopaibHoro Bpema M.EO.H.,
y Kortoporo B 1996 rony npu nmpoduiaKTH4ecKoOM OCMOTPE ObLIM BBISIBJICHBI I'e-
natutel B 1 C, onHako oH He ObL1 00 3ToM npouHdbopMupoBaH. B 1998 . emy
CTajJlo M3BECTHO O 3aboyieBaHUMU (HO MHMOpPMAalMU O BO3MOXHOM 3apa3HOCTU
IJIS. ApYTUX OH He TMOoJy4yui), a B 1999 romy remaTutoM 3apasuiiach ero cymnpyra.

24 ®enepanbHblii 3aKoH 0T 24.06.1998 N 89—d3 «O6 oTxomax MPOU3BOACTBA U ITOTPEOICHUS».

% Cr. 1 3akoHa «O0 0TX0/1ax MPOU3BOACTBA U MOTPEOJEHHUSI»: OMACHbBIE OTXOAbl — OTXO[bI,

KOTOpBIE COZiepKaT BPeAHbIE BELIeCTBa, 001a1al0l1e ONaCHBIMU CBOMCTBAMU (TOKCUYHOCTBIO, B3PbI-
BOOIACHOCTBIO, TI0XKAaPOOMACHOCTBIO, BEICOKOI peakliMOHHOI CITIOCOOHOCTDIO) MM COiepKalllie BO3-
OynuTteneli MHMEKIMOHHBIX 00Je3Hell, MO0 KOTOpble MOTYT MPENCTaBISITh HEMOCPEACTBEHHYIO WU
MOTEHLUATbHYIO OMACHOCTD /IS OKPYKAIOLIeil MPUPONHOI Cpelbl U 3M0POBbsI YEJOBEKA CaMOCTOsI-
TEJIbHO WJIM MIPU BCTYTUIEHUM B KOHTAKT C IPYTUMU BELLECTBAMMU.

26 WHbiMu ciioBamu, cienyet i npuMeHsiTh ¢T. 1079 'K PD miu 6a3upoBathest Ha MPUHIIMITAX

0011Iero JeJIMKTa.

27 «Cutyalusi TOBOPUT caMa 3a ceOsi» (JIaT.) — IpaBoBasi JOKTPHMHA, COIJIACHO KOTOPOUl cam

(akT BO3HMKHOBEHUsI MHUUAEHTA SIBJISIETCSI CAEACTBUEM HEOCTOPOXHOCTU. U1l MpUMEHEeHUsT HOK-
TPUHBI TPeOYyeTCsl, YUTOOBI 0OBEKT Bpeaa KOHTPOJIMPOBAJICS OTBETYMKOM (1), HeCUaCTHBIN Cily4aii Mor
MPOU30UTH TOJBKO MO MPUYMHE HEOCTOPOXKHOCTHU (2) U MOBEIeHMe UCTLA HE SIBUJIOCH IPUUMHON He-
c4acTHOro ciay4vast (3). AHAJIOTUYHBIM SIBJSIETCSI TOJI0XKeHMe 4. 1 ¢T. 61 [paxkmaHCKOro mpoieccyaabHO-
ro Konekca PD: «00cTosTeIbCTBA, TPU3HAHHBIE CYI0M OOLIEU3BECTHBIMU, HE HYX/IAIOTCS B I0Ka3bIBa-
HUW».
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B kapre snuapaccienoBanus M.FO.H. 6bu1 oTMedeH KaK MCTOYHUK 3apaskeHUs.
Hcrenr 3agBui1, 4yTo eMy ObUIM IPUYMHEHBI HPAaBCTBEHHBIC CTpamaHUs (pakToMm
OCO3HAHUsA, YTO OH SIBUJICSI MCTOYHMKOM 3apaxkeHUSI CyNpyTru (OOCTOSITCIBCTBA
nejla (paKTUUYECKM IMOBTOPSIIOT amMepukKaHcKoe neyio DiMarco v. Lynch Homes-
Chester County?, 1989, 1990). X0Ts cya 4acCTUIHO YIOBIECTBOPUI UCK?, B OTHO-
IIEHUHN 3apakeHUsI CYIIPYTH OH MOCTaHOBILIL:

Jlo600bt ucmya o mom, 4mo 6 C643uU ¢ HeC80CEPEMEHHbIM BbIA6AEHUEM, NPOGeOeHUEeM NPO-
Quarakmuueckux Meponpusmuil U HU3KUM Ka4ecmeom Ha0AO0eHUs NPOU30UWA0 UHDUUUDPO-
eanue cynpyeu M.IO.H., cyd npunams 60 6HumManue He Modcem, HOCKOAbKY YMEepicoeHus
00 UcCmouHuKe 3apajcenusi, Co2AACHO Kapme dnUOeMUoN0eUHeck020 00cAe008aHUs, HOCIM
sepossimuocmublii xapakmep. Huoukayuro 3apaxcenus om M. npouseecmu He603MOJICHO,
max kak M.E.JO. moena 6bime 3apajiceHa u npu 6bINOAHEHUU CE0UX NPOPeccUOHANbHBIX
obs3anHocmeil, wmo noomeepiicoaemes u 3axaroueruem sxkcnepmog No 236-I11K: «M.E. fO.
MOAA 3apasumscs KaKk npu KOHMAKMmMax ¢ mMyxs#cem, mak u 6 pesyasmame ceoeil npoghec-
CUOHANBbHOU dessmeabHocmu (KaK medcecmpa Xupypeuuecko2o omoenenus), 3y008pauedHbix
npoyedypax u m.0. Konkpemmulii nymoy ee 3apadceHus yCMaHo8UMb He npedcmagasem-
CSL BO3MONCHBIM 6 C853U C OMCYMCMBUEM OAHHbIX 0 8epUPUKAUUU 2eHOMUNOE 8Upycos B
u C%,

TeopeTnyecku, 3Hasl SMUAECMHUOJOTHIO T€MOKOHTAKTHBIX MHGEKIMA, MOX-
HO OBLIO OBl CUMTATh, UTO, €CJIM MALIMEHT CyMeeT MoKa3aTh, YTO Y HEro He ObLIO
MHOEKLMU 10 TOCIUTAIM3LUY ¥ OHA MOSBUJIACH IIOCJE, TO JaXKe B OTCYTCTBUE
YCTAaHOBJICHHOTO MCTOYHMKA 3apaxKeHUsl CyJl MOXET MOCYUTATh BUHY YUPEXKICHUS
JIOKAa3aHHOI (HampuMep, MOXWIasl KeHIMHa He uMmesa rernatuta C 1o rocnura-
JIM3aLKUKM B OTAEJCHMM IeMOAMaNIn3a, MOc/e TOCIUTAIM3ALNU Y Hee MOSBUIOCH
3a00JIeBaHNE, OPYTMX BO3MOXHBIX MCTOUHMKOB WH(MUIIMPOBAHUS HET, IO JIU-
TepaType OTHCJIICHUSI TeMOOMAaIn3a M3BECTHBI OIIACHOCTBIO PacCIpOCTPaHEHMS
renatuta C, COOTBETCTBEHHO, Ham0OOJIee BEPOSITHBIM MECTOM 3apakeHMS SIBJISI-
eTCs MeIMIIMHCKOE yupexaeHue). OQHaKo B pealbHOCTU CYIbI YaCTO IEPEHOCT
OpeMsi JoKa3aTeJbCTBAa Ha MCTLA, a OTBETYMKY JOCTATOYHO 3apOHUTH «OO0OCHO-
BaHHbIC COMHEHMS» JUIS PelleHMs] B CBOIO Tousb3y’!. [Ipy 3TOM Hamo 3aMETUTh,

28 B ToMm ciyyae Bpauu ObUTM MPU3HAHBI OTBETCTBEHHBIMU 32 HAaHECEHHBIN Bpel (3apakeHue

renaTUTOM) TEpe/l COXUTEIEM MEICECTPhI, YKOJIOBILEeHCs 3apaXXeHHOM IrenaTuToM UIJION, 3a Herpa-
BUJIbHBIE PEKOMEH/IALIMK OTHOCUTEIBHO MEPUO/ia BO3AEPKAHUSI OT CEKCYaTbHbIX KOHTAKTOB (IJTUTEIb-
HOCTU MHKYOALIMOHHOTO TIEPHOAa).

2 Tlocne TPETHEIrO Cyaa U IIATU JIET C MOMEHTA IMoAa4Yu UcCKa.

30 le/[ 3TOM B CBOCM PCIICHWUU OJHUM ab3aleM BbIllIe Cyad OTMEYACT, YTO «B COOTBCTCTBUU

co ct. 56 TTIK P® kaxnast cropoHa 10JTKHa 10Ka3aTh Te 0OCTOSITEIbCTBA, HA KOTOPbIE OHA CChLIASTCSI
KaK Ha OCHOBaHUSI CBOMX TPeOOBAHUII U BO3paKeHUil, OMHAKO B CyA€OHOM 3acelaHUU MpeNCTaBUTe-
JISIMU OTBETYMKA 10Ka3aTeJbCTB OTCYTCTBUSI BUHBI HE MTPEACTaBICHO, YTO B CUJIY MPE3yMITLIMU HOPMBI
MaTepUabHOTO MpaBa MO3BOJISIET CYUTATh BUHY IPUUMHUTEISI Bpea YCTAHOBICHHOW». AHAJTOTUYHBIM
00pa3oM He ObLIO MPEACTABICHO 1 10Ka3aTeIbCTB BO3MOXHOCTH 3apaxkeHus cynpyru M.1O.H. npyrum
MyTeM.

31 Bmecte ¢ TeM, Kak MOKa3bIBaIOT MPUMEPBI, OMMCaHHBIE BbILIE, B OTHOLIEHUU obuLepa, 3a-

paxxeHHoro BMY, Takoii mpuem He Bceraa HaXOAUT MOHUMAaHKe B CyJie.
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yto EBpomeiickuii cya mo ImpaBaM 4esioBeKa IPUACPXKUBAeTCsS CTaHmapTa JoKa-
3aTCNIBCTB, «HE OCTaBIISIOIINX OOOCHOBAaHHBIX COMHeHMUil» (beyond reasonable
doubts, (Ireland v. United Kingdom, 1978)), uTo sSBMJIOCH IPUYNHON pEIICHUS
cyma B ToJb3y oTBeTumnKa B meie [ypenku (Gurepka v. Ukraine, 2005), korma cyn
PEIINI, 4TO UCTeI] HEe CyMe IPOAEMOHCTPUPOBATh MPUIMHHYIO CBSI3bh MEXKIY 3a-
ooneBanneM rematuroM C m ero apectoM, win B aene MedenkoBa (Mechenkov
v. Russia, 2008), xorma cym oTMETHII, YTO OTCYTCTBHE IPpU3HAKOB rermatuta C mpu
OOBIYHBIX OCMOTpPAX HE MCKII0YacT MHOUIIMPOBAHMS, U MOITOMY OOHApYy:KECHHE
reraTuTa II0Ce 3aK/IIOUCHUs] HE O3HadaeT, YTO WH(UIIMPOBAaHHWE ITPOU3OIILIO
B MeCTax JIMIIEHMSI CBOOOIBI («Cyi MpMILEI K BBIBOLY, YTO OOBMHEHHUS MUCTLA
B YacTU MHOUIIMPOBaHMS BUpYycoM rematuta C He MAYT JabIIe TPEIIOIOXKCHII
U ponyiueHuit» (maparpag 80))32.

CrenyeT TakXe OTMETHUTH, YTO TEOPETUYECKM JISI BOSHMKHOBEHMS OTBET-
CTBEHHOCTH Jaxke He 00s13aTesieH (haKT 3apaxeHUsi TeMOKOHTAKTHOM MHMEKIIUEH.
HarpumMep, eciii B pe3ysibraTe HEOCTOPOKHOCTH ITALIMEHTY ObLIa ITEPEIUTA KPOBb
ot n1oHopa ¢ reratutoM C, TO JaXke B OTCYTCTBUE 3apakeHs eMY ObIIM TPUYMHE-
HbI HPaBCTBEHHBIE CTpagaHusa* (BO BpeMsl OXWIAHUS PE3YJIBTaTOB aHAJIM30B) |,
BO3MOXKHO, OH TIOHEC MaTepUajibHbIE TIOTEPH (HE MOT pabOTaTh B ITOJHOM O0beE-
M€, OTKa3aJICsl OT KOMaHIMPOBKU — YIYyLICHHAas BbIFO/a), KOTOPBIC AOJKHBI OYy-
IYT OBITh KOMIIEHCUPOBAHbI MEAULIMHCKUM YUPEKACHUEM, TEPEIUBIINM KPOBb
(WM yYpekIeHUEM CIYXKObI KpOBU>).

HeckonbKo ciioxkHee CTaHOBUTCSI CUTYallusl TPU 3apakeHUM MeapaboTHUKaA
TeMOKOHTaKTHOM MHMEKIMel Wi BO3HUKHOBEHUU HECYACTHOTO CiIydasi, TpH-
BEJILLIEro K Yyrpo3e Takoro 3apaxeHusi. C 0JHO! CTOPOHBI, OYEBUIHO, YTO YEJIOBE-
Ky ObUT HaHEeCEeH Bpe[l B BUjie (PU3MUECKNX U HPAaBCTBEHHBIX cTpafgaHuii. C npyroit
CTOPOHBI, Yallle BCEro caM YeJIOBEK COBEPIINII HEOCTOPOXKHOCTb, KOTOpasi MpUBe-
Jla K BO3HUKHOBEHUIO 3TOTO HECUYACTHOTO CiTydast (MCKITI0UeHUEM MOXHO CUUTATh

32 Crout 00paTuTb BHMMaHME, YTO MO3ULMSI MeueHKOBa OTHOCUTENbHO MHGMULIMPOBAHUS

B MECTax 3aKJIIOUeHMs ObUia JIECTBUTENIBHO CJ1a00i € 3MUAEMMOJOTMYEeCKOil TOUKM 3peHust. B Ha-
cTosIlMit MOMEHT EBpormeiickuii cyn mo mnpaBaM yesloBeka paccMaTpuBaeT YKpPauHCKOe JIeJI0 O 3apa-
>keHuu renatutoM C Bo BpeMsl TPaHCIUIAHTALMU TTOYKH, U OT €r0 PelIeHHUs, yYUThIBasH TPeLeAeHTHBIN
XapakTep pacCMOTPEHMUsI 1€, 3aBUCUT Oyayliee MOA0OHbIX .

3 Crarbs 151 TK PO.

34 PeanbHas IIPAaBOIIPUMEHUTE/IbHASA IIPAKTUKA ITOKA HE BCEria COOTBETCTBYET OTUM IIpaBUJIaM.

B CaparoBe 60JbHOI1 paKOM MOYKHM MALMEHT MOJYYWI TepeiuBaHue KPOBU OT JOHOPA, Y KOTOPOTro
4epe3 MsTh MECsSILEeB ObUTN BISIBJICHBI aHTHTeNa K BUpycy rernaruta C (HATOMHUM, YTO TIEPHOJT CEPOHE-
raTMBHOTO «OKHa» MPU TeraTUTe MOXET COCTABIATh 0 6 MecsitieB). [10CKOIbKY y MalneHTa ¢ pakom
TOYKU MPOSIBUJICS TeMaTUT, OH MOAAI IpaXXIaHCKUIA UCK (M HAmUcall 3asiBieHUe B MPOKYpPaTypy). DKc-
MEPTHI 3K OTMEYAIH, YTO OH «MOT 3aPa3UThCS 10 TOCTIUTATM3ALIUN» UK XKe «IIPU Pealn3alui KpoBsi-
HBIX KOHTAKTOB B OBITY, [TOJIOBBIM IyTeM» (HAIOMHUM, YTO BEPOSITHOCTh 3apPaXKeHUSI MIOJOBBIM ITyTeM
rernatutoM C oueHb HU3Kast). [lesio mpekpalleHo B CBsI3U ¢o cMepThio ucTua. C npyroit cTopoHsl, B Ka-
JIMHUHTPA/E TOCIIe MSITH JIET CYIeOHBIX UCKOB XKEeHILMHE YIaI0Ch MOJIYYUTh KOMIIEHCALIMIO 3a 3apaxe-
Hue renatutoM C B pe3yJibTaTe repesiiBaHus 3apakeHHON KPOBU.
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TpaBMUPOBaHKE IIEPCOHAIa UHCTPYMEHTAMU, HEOCTOPOXKXHO OCTaBICHHBIMUY MJIN
HEIPaBUIBHO 00pabOTaHHBIMU APYTUM TIEPCOHAIOM?®).

B Poccuiickoit ®enepainuy MpaBOIpUMEHUTEIbHAsE TpakTUKa B 00JacTH
HO30KOMUAJIbHOTO MHGULIMPOBAHUS ITOKA OrpaHuyeHa’’, Ho aeja (YIIOMSIHYThIe
BBIIIE) YK€ TOSIBJISTIOTCS, U B CKOPOM OyAyIlleM MOXKHO OXWAAaTh PocTa 4ucia
rpaXkIaHCKMX MCKOB. [Ipy 3TOM BIOJIHE BO3MOXHO 3aMMCTBOBAHUE JIOTMKH T1O-
CTPOCHHUSI IeJI M apTyYMEHTAallMK B CyAeOHBIX JeiaX APYTMX CTpaH, B IMEPBYIO Oode-
peab CIIA, mocKoabKy BBUILY JJIMTEIbHOCTU 3MUAESMUM U 3pEJIOCTU CyneOHOM
CHCTEMBI KOJIMYECTBO MCKOB TaM JIOCTaTOYHO BeJUKO. [103TOMYy MHTEpEeCHO mo-
3HAKOMUTBCS C apTyMEHTAIIMEe M KOHTpapryMeHTallMel B 9TUX UCKaX.

OO6b1YHO 60bIIMHCTBO cya0B CIIIA He MO3BOJISIIOT BBIABUTAaTh UCK 00 yrpo3e
3apaxxeHus: BUY-undekimeit, eciam ucrel He MOXET J0Ka3aThb, YTO yrpo3a Oblia
peanibHOM (T.€., HampuMep, YTO MAUUEHT WU MeIPAOOTHUK YKOJIOJICS UIJION, KO-
Topas paHee 6buUIa B BeHe BUY-nHUIMpoBaHHOTO).

Tak, Hanpumep, Ha [aBaitsix BepxoBHbiii Cya moctaHOBWI®®, 4TO JUIS MCKa
0 BO3MEIIICHUM HPABCTBEHHBIX CTPalaHWl, BBI3BAHHBIX HECUACTHBIM CIyJdacM
¢ yrpo3soit 3apaxenusi BUY, ucrel gokeH mokaszaThb, YTO HECUYACTHBIN ciydait
OBUI CBSI3aH C «HAYYHO TOKa3aHHBIM» IyTeM Tepenaun nHbekmu (1) u 9To Marte-
puaj, ¢ KOTOPBIM MCTEIl OKa3ajcsl B KOHTakTe, comepxan BHAY (2).

B nene Majca v. Beekil BepxoBHbiii Cyn mrtata MnnuHoiic chopMynupoBat
MPaBUJIO «IE€CTBUTEIBHOIO KOHTaKTa»>. B 9TOM [esie XeHIIMHAa — JOKYMEHTO-
BeJl MEAMIIMHCKOTO oduca, youpast Mycop, ropesajia pyKy O JaHIIEeT, BBIOPOIIeH-
HBII BpauoM-COBMECTHUTENIEM B YpHY. Ha aHIiiere, ¢ ee c10B, ObIJTA KPOBb U CIIU3b.
OpmHako oHa He coOXpaHWJIa JaHIIeT M He OTIIPaBWIIa €r0 Ha MCCIIeIoBaHueE, a Yepe3
JBa Mecsila Bpad-coBMmecTutTe b ymep oT CITMJI. OgHako eil 1 ee anBokaTam He
yIoajoch nokKa3aTh, YTO Ha JIaHIleTe Oblla KPOBb Bpaya M, COOTBETCTBEHHO, 4TO
OHa JIECTBUTEIBLHO TTpOKOHTaKTHpoBajia ¢ BUY. B cBoeM perieHnu cymabst oTMe-

33 W3BecreH ciyuaii B.ITpero (u3 cyne6Hoit npaktuku CILIIA), roe kak pa3 oOBUHEHMs 6a3upo-

BaJIMCbh HA TOM, YTO Bpau-UHTEPH Oblja TPaBMUPOBAHA MHCTPYMEHTAMU, OCTaBJICHHBIMU IPYTUM Bpa-
YOM.

36 TpaBMUpOBaHUE UTTIAMU, KOTOPbIE ObUIM OPOLIEHbI B IJIACTUKOBBIH MAKET C MyCOPOM.

37 OrpoMHYyI0 pojib B TaKUX JIejIax MUrpaeT IKCrepTusa, a, Kak ormedaor B.B. Biacos u co-

aBT., «MCCJIEI0OBAHMUSI, HA3bIBAEMbIE «IKCIIEPTU30I1», HA3HAYAIOTCS B 3aBUCMMOM OT BUHOBHOTO YYPEK-
JCHUsT YIPEXKACHUU. Y DKCIEPTHOTO YUPEKACHUS M YUPEKICHUsI 3APABOOXPAHEHUsI OMUH M TOT Ke
COOCTBEHHUK — MPABUTEIBCTBO CyObeKTa PD, MoHOMOYMSI KOTOPOTO OCYIIECTBISIIOT A€MapTaMEeHThI
(MuHucTepcTBa). COOCTBEHHUK 3a CBOM YUPEXKICHHUs HECET CyOCUAMAPHYIO OTBETCTBEHHOCTD (CT. 120
I'K P®)» (B.B. Bnacos, K.JI. Janumesckuii, E.A. Kopubiesa, A.B. CaBepckuii. He3aBucumplii n0-
KJIaL O JOCTYIMHOCTU MEAMLIMHCKOMW MOMOIIH JJisi OSAHBIX U MPEICTABUTEIICH IPYTUX YSI3BUMbIX TPYIIIT
B Poccuiickoit ®eneparivn).

38
14(20): 3.

39

Hawaii requires actual exposure to validate distress claims//AIDS Policy Law. — 1999. —

‘actual exposure'.
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THII, 4YTO «0Oe3 MPEeabsIBICHUS MT0Ka3aTelbCTB ACHCTBUTEIFHOTO KOHTaKTa ¢ BUY
yTBepxKaeHUS o cTpaxe pa3Butust CITW ]I cTaHOBSITCS CAMIIKOM CITeKYISITUBHBIMU
IIJIST TOTO, YTOOBI OBITh IPU3HAHHBIMU IopuandecKu. [1poIie roBopsi, «Hepa3yMHO
YeJI0BEKY O00SIThCS MH(PUIIMPOBAHMS, €CJIM OH HE KOHTAKTHPOBAJI C 3a00JIeBaHNEM
(Brzoska, 668 A.2d, 1363). MbI cuutaeM, 4TO TpeOGOBaHUE AEHCTBUTEIIBHOIO KOH-
TaKTa IMO3BOJIUT OTIEINUTh UCKHU, 0a3MPYIOIINECcs Ha TPEIIIOIOXEHUSIX, OT NCKOB,
0a3MpYIOIIMXCS Ha ICTUHHOM cTpaxe 3apaxeHnus: BUY-unbekuneii»*.

B KanugopHuu cyabl TpeOOBalIM MPOAEMOHCTPUPOBATL «IyTh WH(MULIUPO-
BaHUS» IJI MOJOOHBIX MCKOB*. AHAJOTMYHbIE OrPAHUYMUTEILHbBIE MEPOIIPUATHS
obt mpuHATHl B KonHekTukyte, enaBape, Ixopmxkuu, Kanzace, Jlynsuane,
Mbopunenae, MunHecote, Muccucunu, Muccypu, Hoio-/Ixxepcu, Hbio-Mexunko,
Hulo-Nopke, IMencunsBanun, Tennecu, Texace n BuHcKoOHCHHE™.

CrenaHo 3To IJIsT TOTO, YTOOBI YMEHBIIIUTH KOJTMYECTBO UCKOB C MaJIOl BEpO-
SITHOCTBIO UCTUHHOTO Bpena. OHaKo B psifie cydaeB, KOrJa OIeHUTh PUCK ObLIO
HEBO3MOXHO U CYIIIECTBOBAIa BOBMOXHOCTh TOTO, UTO TPABMUPYIOLTNNA TIPEIMET
OBLIT 3apa3HBIM, CY/IBl OTBEPTAJIH MPABWIIO «PEATTBHOTO PUCKA».

BepxoBHbIlt cyn 1mTata MUCCUCUIIM TIO3BOJIWA MPEABbSIBUTH MCK MEIUITMH-
CKOMY LIEHTPY 3a cTpax 3apaxeHuss BUY GosnbHOI caxapHbIM auadbeToM*, KOTO-
poit MencecTpa, 0OBSICHSISI, KaK MOJIb30BaThCS MIPUOOPOM MIJIsI OTIPEeNeIeHUS TIII0-
KO3bl KPOBH, Haja JAHIICThI, paHee MCIIOIb30BaBIINECS APYTMMM MallMCHTAMMU.
[ToHsB cBOIO OIIMOKY, MeACECTpa YHUUTOXMIIA JIAHIIETHl U TIPeAyIpeamia mam-
eHTKY o mpouciiectBuu. Mupopmaunu o Hannuuu BUY-undekumm y koro-amodo
W3 JIMII, TTI0JIb30BaBIIMXCS paHee JaHIIeTaMU, He ObLIO, U JIAHIIETHI He OBLIU MpPO-
TECTUPOBAHBI*,

BepxoBHbiii cyn mrtata Hbro-/I>kepcu Takske MO3BOJWI MCK B cllyyae, KOr-
Jla peajbHasT BO3MOXHOCTH 3apaxkeHWs sIBJISUTach HemoKasyeMoin®. Yooprimiia
B JIEYeOHOM YUpeKJIEHWU TMope3asa Majel BhIOpOoleHHbIM JJaHeToM. Ee mpemy-
Mpeauand, YTO OHAa MOXET 3apa3uThesl, W TATh JIET XEHIIMHA XWJia B CTpaxe
TosTBJIEHUSI 3a00s1eBaHusl. OMHOBPEMEHHO B CYJI MOAAN U €€ MY, TOCKOJIbKY Xe-
Ha, oracasich 3apa)KeHUsl, TpeKpaTuiIa ceKCyalbHble OTHOLIEHWSI, U TTapa OTKa3a-
JIach OT MBICITM 3a4aTh PeOCHKa.

40 Maijca v. Beekil, Illinois Supreme Court Opinion, case 83677, 1998 (Majca v. Beekil, 183 TII.
2d, 420-21).

4l Plaintiff must show a 'channel for infection' to recover damages// AIDS Policy Law. — 1997. —

12(15): 9.

42 Evolving case law in fear-of-AIDS claims// AIDS Policy Law. — 1998. — 13(9): suppl 1—4.

43 Mississippi retreats from its strict view of actual exposure//AIDS Policy Law. — 1999. —
14(21): 8.

44 PaHee B aTOM 1ITaTe NECTBOBAJIO MPABUIIO, COITIACHO KOTOPOMY «CTPax 3apaxKeHHs» MOT

CYLLECTBOBATb TOJILKO B CJlyyae 10Ka3aHHOTro KOHTAKTa ¢ 3apa3HbIM MaTepUaJIoM.
5 New Jersey allows lawsuits based on reasonable fear of HIV//AIDS Policy Law. — 1997. —
12(14): 1, 10—11.
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Haxe B MnmHolice HAaOMrOmaacst OTXOA OT TIpaBWiIa «IeHCTBUTEIILHOTO KOH-
TakTa», B nese Pettigrew v. Putterman®, rge Mencecrtpa Bo30yduiIa MCK IPOTUB
Bpaya-oTaaIbMOJI0Ta, KOTOPBINA, TiepenaBast eii HOXKHUIIBI HeYITauHO, YPOHUII MX
W TOBPEIWJI €l pyKy, NMPUYEM HOXHULBI IO 3TOTO MCIIOJIb30BAIUCH HA TKAHSIX
MalyeHTa, y KOTOporo, Mo TaHHBIM UMMyH(pepMeHTHOro aHamm3a (MPA) Oblia
BUY-undpexuns. [Tockonbky pesynbratel MDA He ObITN TTOATBEpKACHBI Western
blot, TO OTBETYMK TIOITBITAJICS OTKA3aThCSI OT BO3MEIICHUS yIlepda 3a cTpax 3apa-
xkeHust BUY, nmockonbky neiictButesbHOoro kontakra ¢ BUY He Obuto. Amnrmesnsi-
LIMOHHBIN CyIl HE COIJIACUJICS C 9TUM, MOCKOJIbKY Ha MOMEHT COOBITUSI MEACECTpa
npeanonaraia, 4ro y mauueHta onuta BUY-mH@eKrsg u, cOOTBETCTBEHHO, ee
cTpax ObLJ1 000CHOBAH.

AHaJIOTMYHBIM 00pa3om, B mTate Hblo-Mopk, rie Takke AeiCTBOBAIO Tpa-
BUWJIO «I€MCTBUTEILHOTO KOHTAKTa»*', Cyl BCTaJl Ha CTOPOHY COTPYAHULBI OOJIb-
HUIIBI, KOTOpast yKoJjionack Umioii. [Ipotokosr 06 aBapuitHOM cUTyalud B OOJIb-
HULe oOopMIIEH He ObUI, HO XXEHIINHE PEKOMEHIOBAIN 12 MecsIieB MPOXOIUTh
TectupoBaHue Ha BY. XoTsa akcnepThl OTBETYMKA 3asIBUJIM, YTO MIJia He Oblia
HCIIOJIb30BAaHHOM, TOT (bakT, YTO OOJbHMIIA CBOCBPEMEHHO HE Mpeaynpeausa
00 3TOM COTPYIHUILY, ObLT MIPUHST CYIOM KaK «0COObIE 00CTOSITENbCTBA», OTKJIO-
HSTIOIIME TPeOOBAaHUST «ICHCTBUTEILHOIO KOHTaKTa» MPU MCKax cTpaxa 3apaike-
Hust BUY*,

B mrare He6packa BepxoBHblii Cy TOCTaHOBMIIY, UTO IMTOCKOJIBKY MEICECTpE,
KOTOpasi YKOJIOJIaCh UTJIOHM, OBUIO PEKOMEHIOBAHO BECTH CE0ST TaK, KaK e€Clu Obl
OHa 3apa3wyiach 1O MOMEHTa IMOATBEPXKIEHUS €€ CEPOHEraTUBHOTO CTaryca, OHa
MOXET B3bICKATh C OOJIbHUIBI KOMIIEHCAILUIO 32 MPUYMHEHHbIE HPABCTBEHHBIE
CTpaJaHusl.

OOILINM pe3yJIBTaTOM BCEX MCKOB CTaJI0 yKeCTodeHHe TpeboBaHMit K op-
raHuzanuu padouero Mecta B JIITY, cobmoaeHnI0 TTpaBul YHUBEPCAJTBHBIX Mpe-
JIOCTOPOXXKHOCTEH M MCIIOJIb30BAHMIO O€30IMaCHBIX MHBEKIIMOHHBIX YCTPOMCTB?!,
KOTOpBIC BBIABUHYJIO AMEPUKAHCKOE areHTCTBO IO 0€30IMacHOCTM Ha pabodyem
mecte (OHSA). Takum o6pa3oM, O0JIbIITOE KOJMUYECTBO IPaskIaHCKUX UCKOB TIPH-

46 Pettigrew v. Putterman, 2002.

47 OTcyTCTBUE 10KA3aTebCTB TOTO, YTO UIJIa, KOTOPOU MOpaHMIaCh MEACeCTpa, ObLIa 10 TOro

UCMOJb30BaHa y nauuenTta ¢ BUY, siBuiock ocHOBaHUEM JUJIsl OTKa3a B MCKE KOMIIEHCALIUU CTPaiaHuit
ot «cTpaxa 3apaxeHust CITHUI» (Nurse did not prove discarded needle was tainted by HIV// AIDS Policy
Law. — 1998. — 13(4): 11).

a8 Hospital's refusal to test needle leaves it open to suit// AIDS Policy Law. — 1998. — 13(14): 8.

# Nebraska lets uninfected plaintiff sue for distress damages// AIDS Policy Law. — 1998. —
13(16): 10.

0 OSHA to inspect hospitals, medical clinics for use of safer needles// AIDS Policy Law. — 1999.

— 14(21): 9.
3 Peunb vaer B mepByio ouepeab O caMOPa3pyIIAIOLUIUXCS IIMPULAX U IPYTUX WHBEKLIMOHHBIX

YCTPOMCTBAX, KOTOPbIE CHUXKAIOT BEPOSITHOCTb TPABMUPOBAHUSI OCTPBIMU MTPEAMETAMU.
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BEJIO K TOMY, 4TO TOCYIapCTBO CTajo TpeOoBaTh OT paboTomarescii 0e30macHo
OpraHm3alnny padoThl MEINKOB, NCTIOIB30BaHMUS 00JIee 0€30MaCHBIX YCTPONCTB —
T.€. CTUMYJIMPOBAJIO TIPOBEACHUE TIPODPUIAKTUICCKIX MEPOTIPUSITHUIA.

TPYJOBOE 3AKOHOJATEJIBCTBO

ITpaBoBbIE OCHOBBI pexkMMa OXpaHbl Tpyda AeTajlbHO onucaHbl B Pazgene X
TpynoBoro koxekca Poccuiickoit @enepauun. B cratbe 209 ykasbiBaeTcs, 4TO
oxpaHa Tpyla — 3TO CUCTeMa COXpaHEHMSI XKM3HM U 370POBbsS PabOTHHUKOB
B IIpoliecce TPYIOBO AesITeIbHOCTH, BKIIIOUaoIasl B cedsl MpaBOBbIE, COLMAb-
HO-3KOHOMMYECKHE, OpraHM3allMOHHO-TEXHUYECKUE, CaHUTAapHO-TUTHMEHUYeC-
KMe, neyeOHo-TpoduIakTHIecKue, peadMInuTallMOHHbIE U MHbIE MEPOTIPUSITUSI.
[TpuHsTO pazauyaTh BpeaHbIe MPOU3BOACTBEHHbIE (PAaKTOPHI (ITPOM3BOACTBEHHbBIC
(axkTopbl, BO3IEHCTBME KOTOPHIX HA paOOTHUKA MOXET MPUBECTU K €ro 3abose-
BaHUIO) U OIAacHbIe NTPOU3BOACTBEHHbIE (PaKTOPHI ((haKTOPhI, BO3ACHCTBUE KOTO-
PBIX Ha paOOTHHMKA MOXKET MTPUBECTU K €ro TpaBMe).

IMon Ge3omacHBIMU YCIOBUSIMM Tpyla MOHUMAIOTCS TaKue YCJIOBUS TPy.a,
MPU KOTOPBIX BO3IACHCTBME HA pabOTAIOIIMX BPEIHBIX U (WJIM) OMACHBIX TPO-
WU3BOJICTBEHHBIX (PAKTOPOB MCKIIIOUEHO, JIMOO YPOBHU WX BO3ACHCTBUSI HE TIpe-
BBIIIAIOT YCTAHOBJIEHHBIX HOPMATUBOB. TPyIOBOI KOJEKC JOCTATOUHO TTOAPOOHO
OIMCBIBAET TapaHTUM PaOOTHMKOB B 00JacT¥ 3amuThl Tpyaa (cT. 219—226)
U ACUCTBUS MPU BO3HUKHOBEHUM HEYACTHBIX ciaydaeB (cT. 227—230). B wact-
HOCTH, cTaTheit 219 mpeaycMoTpeHo, YTo KaxAblii paOOTHUK MMEET MpaBo Ha

* pabouee MeCTO, COOTBETCTBYIOLLIEE TPEOOBAHUAM OXPaHbI TPYIA;

* OTKa3 OT BBIITOJIHEHUsI paboT B clyyae BOSHUKHOBEHHMS OTMIACHOCTH JIJIsI €r0
SKU3HU W 3I0POBbsI BCICACTBME HapyIIEHUsI TpeOOBaHUI OXpaHbI Tpyla, 3a UC-
KJTIOYEHMEM CJIydaeB, MPeIyCMOTPEHHBIX (eaepaibHBIMM 3aKOHAMU, IO YCT-
paHEHMS TAaKO# OMacHOCTH;

* obecrieueHue cpeacrsaMmmn HHEHBHHyaﬂbHOﬁ U KOJIJIEKTUBHOM 3allIMThI
B COOTBETCTBHU C Tpe60BaHI/I$IMI/I OXpaHbI Tpyda 3a CUCT CPCACTB pa6OTOZ[aTCJ'ISI;

* 00ydyeHMe Oe30MmacHbIM METOAaM U TIpUeMaM Tpyaa 3a CUeT CPelCTB paboTo-
JaTes;

* KOMIIEHCAIINM, YCTaHOBJIeHHbIe B cooTBeTcTBUM ¢ TK P®, KOMIEeKTUBHBIM
JIOTOBOPOM, COMIAIIEHUEM, JIOKAJIbHBIM HOPMAaTUBHBIM aKTOM, TPYAOBBIM JOr0-
BOPOM, €CJIM OH 3aHSIT Ha TSXKeJbIX paboTax, paboTax C BpeAHbIMU U (WJIM)
OIMaCHBIMU YCJIOBUSIMU TPYAA.

B ToM ciywae, ecau MpW UCIIOJHEHWM PAOOTHUKOM €0 TPYIOBBIX OO0S-
3aHHOCTE TIPOMCXOMMT IIPUUYMHEHWE Bpema XW3HU M 3I0POBBI0 pabOTHUKA,
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BO3MeIIeHUE YKa3aHHOTO Bpe/ia OCYIIECTBIISIETCS] B COOTBETCTBUU € (hellepaTbHbIM
3akoHOM (cT. 220 TK P®). Ilpu stom cT. 8§ 3aKkoHa «O0 00s13aTeILHOM COLU-
TbHOM CTPAaxOBaHWM OT HECUACTHBIX CIydaeB Ha MPOM3BOJCTBE M Tpodeccro-
HaJIbHBIX 3a00JIeBaHU» TIPEIITOJIaraeT, 4YTo CTpaXoBoe obecIieueHre BKIII0YaeT:

AeueHue 3aCmpaxo8anto2o, ocyuecmensemoe Ha meppumopuu Poccuiickoi @edepayuu He-
NOCPEOCMBEHHO NOcAe NPOU3OUIEOUe20 MANCEN020 HECHACMHO20 CAYHASL HA NPOU3BOOCMEe
00 80CcCMAaH08ACHUS MPYOOCHOCOOHOCHU UAU YCMAHOBACHUS CIOUKOU YMpPambl npogeccuo-
HAAbHOU MPydoCcnocobHoCmuU; npuobpemerue AeKkapeme, u30eiuti MeOUYUHCK020 HA3HaYe-
HUsL U UHOUBUAYANbHO0 YX00a,

nocmopoHHuULl (cneyuanbhblil MeOUyUHCKUll U 0blmoeoil) yxo0 3a 3acmpaxo8anHbviM, 8 MOM
Yucne OCyulecmensiemblii Y1eHamu e2o CeMbl;

npoe30 3acmpaxo8anHo20, a 6 HeodX00UMbIX CAYHAAX U NPoe30 CONPOBONCOAUE20 €20 AULA
01 noay4eHus: 0MOeabHbIX 8UA08 MeOUYUHCKOU U COUUANbHOLU peadbuiumayuu...;

MeOUUUHCKYIO peabuaumayuio 8 0peaHu3ayusx, OKAa3bl8aloujux CaHamopHO-KYpOPMHbie
yeayeu...;

npocgheccuonanvroe odyuerue (nepeodyuerue).

TakuM oOpa3oM, TIOCJIEACTBUSI HApyIIeHWI TMpaBUJ OXpaHbl Tpyda W TpHU-
YUHEHUS Bpelda 3A0POBbI0 MEAULIMHCKOrO pPabOTHUKA SBISIOTCS JOCTATOYHO
3aTpaTHBIMU UISI OOIIECTBa, OCOOEHHO YYMTHIBasl TOT (DAKT, YTO MHOTHE TeMO-
KOHTaKTHbIe WH(MEKIINU SBISIOTCS Ha CETOAHSIIHWN JeHb HEU3JICYMMbIMU
U Mocje TOSBIeHUST KIMHUYECKM 3Hauumoro 3aboneBaHus (CITWI, uuppos,
cBsi3aHHbIi ¢ reratutamu B u C) TpeOyoT NOCTOSIHHON U BeCbMa JOPOTrOCTOSIIIeH
Tepanuu. DTO O3HAYaeT, YTO OOIIECTBO MOJDKHO OBITh 3aMHTEPECOBAHO B CHU-
XKEHUM KOJIMYECTBA HECUACTHBIX CIyyaeB Ha paboyeM MeCTe U O3[IO0POBJICHUU
MPOU3BOJCTBEHHOI CPeIbl.

CiielyeT IIOMHHTD, YTO COMIAcHO II. «I» cT. 81 TK P®, napymenne pador-
HUKOM TpeOOBaHMI OXpaHbl Tpy/Aa, €CJIM 3TO HapylleHHE IOBJIEKJIO 3a COOOi
TSDKKHE TTOCTeACTBYS (HECUaCTHBIN CIyJyail Ha IMPOU3BOACTBE, aBapusl, KaTacTpO-
¢a) 1mbo 3aBemIOMO CO3MABAJIO PealbHYIO YIPO3y HACTYIUICHHUS TaKMX ITOCTE.I-
CTBUI, MOXET $IBUTbCS MNPUYUMHOWN [JI PACTOPXKEHHUS TPYIOBOTO JOTrOBOpa
110 MHUIIMATUBE paboTomaTess (T.e. yBOJbHEHMST). Pa3yMHOCTh 3TOTO MOJIOXESHUS
KaXXeTCs OYEBMIHOM, ITOCKOJIBKY OHO IPHU3BAaHO CTUMYJIMPOBATh BBHIIIOJIHEHHUE
TpeboBaHMI TTpaBWII OXpaHbI Tpyda. OMHAKO B peaIbHOCTH OHO MOXKET IIPUBOIUTD

32 ®enepanbhblii 3aK0oH 0T 24.07.1998 N125—®D3 «O06 006s13aTeIbHOM COIIMAJIBHOM CTpaxoBa-

HUHM OT HECYACTHLBIX CJIy4yac€B Ha IMTPOU3BOACTBE U HpO(bCCCI/IOHaJH)HbIX 3a00JIeBaHUIN».

20



K HEIIOJTHOW pPeTUCTpallMi aBapUIHBIX CIydaeB, YTO BPSI JIM MOXKET CIYXKUTb
COLIMAIbHO ONTHUMAaIbHBEIM HcxomoM. CKopee BCEero, Mo 3aMbICTy 3aKOHOMATEIs,
peyb IJ1a O CUTYAlUsIX, KOTAa HapyIIUTEIb 1 TTOCTPAIaBIINA SIBIISTIOTCS pa3HBIMU
JIMIIAMU WJTH HECYACTHBIC CIIydaH JISTKO PeTUCTPUPYIOTCS.

Bonee toro, B YrojoBHoM koaekce Poccuiickoit Deaepauuu cyiiecTByer
CTaThs, MPeayCMaTpUBAOILast HaKa3aHUe 3a HapyIllIeHe TTPaBI OXpaHbl TPyIA:

Cmamos 143. Hapywenue npasun oxpamst mpyoa

1. Hapywenue npasun mexnuxu 6e30nacHocmu uau UHbIX NpAGUA OXpaHbl mpyod, cogep-
UieHHoe AUYOM, HA KOMOPOM Aedcanu 00513aHHOCMU O COOAI00eHUI0 SMUX NPABUA, ecAU Mo
N0BAEKA0 NO HEOCMOPOIICHOCMU NPUHUHEHUE MAICK020 8Deda 300P08bI0 Uen08eKd, —

Hakasvleaemes wimpagpom é pazmepe 00 08yxXcom moicsy pyoaeil uau 6 pazmepe 3apabomuoil
nAGMbL UAU UHO20 00X00a 0CYICOeHH020 3a hepuod 00 8ocemMHadyamu mecsayes, AUbo ucnpa-
8UMeNbHbIMU pabomamu Ha cpox 00 08yxX Aem, AUb0 auuleHuem c80000bL Ha CPOK 00 00HO2O
eooa.

2. To ace deanue, nosaexuiee no HeOCMOPOICHOCIU CMEPMb HeN08eKd, —

HAaKa3vl8aemcs AuuleHuem ceob00bl Ha cpoK 00 mpex nem ¢ AUWeHUeM NPasa 3aHUMams
onpeodenentvle O00ANCHOCMU UAU 3AHUMAMbCS ONPEOeNeHHOl O0esimeabHOCMbI0 HA CPOK
do mpex sem uau 6e3 maxkoeoeo.

OTBETCTBEHHOCTh MO TIPECTYIJICHUIO, MPEIyCMOTPEHHOMY CcTaTbeil 143
VK P®, HacTymaeT 3a HeOCTOpOXHOe AciicTBue (Oe3meiicTBUE), B pe3yibrare
KOTOPOTO MNP HapyIICHWM TPaBWJI OXpaHbl Tpyda ObLT MPUUMHEH TSKKUN Bpen
310poBblo. HeocTopoxkHasi BUHa MOXKET OBbITh B (pOpMe JIETKOMBICIIUSI WU He-
opexnoctu. CoracHo cratbe 26 YK P®D jerkoMbIciaveM SIBISIETCS, €CJU JIMLIO
MPEABUACIO0 BO3MOXKHOCTh HACTYIUICHUsI OOIIECTBEHHO OITACHBIX ITOCJIEACTBUI
CBOMX JecTBUil (Oe3meiicTBUS), HO 0e3 MOCTAaTOUHBIX K TOMY OCHOBaHMI caMo-
HaesIHHO PacCUMTHIBAJIO Ha MpPemoTBpallleHUue 3TUX MOCIEACTBMI, a HEOpexX-
HOCTBIO — €CJIM JIMIIO He MPEeJIBUIEIO BO3MOXHOCTA HACTYIUICHUST OOIIECCTBEHHO
OMacHBIX TTOCJAEACTBUII CBOUX OeCTBUIT (Oe31efiCTBYUS), XOTS TIpU HEOOXOANMOI
BHUMATEJIBHOCTU U MPEAYCMOTPUTEILHOCTH JOJIKHO OBUIO M MOIJIO IPEABUACTD
STU TTOCJICACTBUSI.

Kak ormeuaer B cBoeM IloctaHoBneHuu Ilimenym BepxoBHoro cyna
PC®OCP?, otBeTcTBeHHOCTD 110 CT. 143 YK P® MoryTt HecTu JiMiia, Ha KOTOPBIX

3 TTocranosnenue ITnenyma BepxosHoro Cyma PD ot 23.04.1991 N1 «O cyne6GHOI IpakTHKe

I10 A€jJaM O HapyUICHMUAX ITpaBUJI OXpaHbI Tpyda U 0€301acHOCTH Ipy BEACHUU TOPHBIX, CTPOUTEIBbHBIX
M UHBIX pa60T>> IIpoa0JIKaeT JIeCTBOBATh B Halllel CTpaHE U sABJACTCA OOJHUM M3 4YaCTO LIMTUDPYE-
MBIX.
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B CHJIy UX CJIYXXCOHOTO TOJIOKEHHUS WM II0 CICIUATbHOMY PaCIIOPSIKCHUIO
HEITOCPEICTBEHHO BO3JIOXKEHA 00SI3aHHOCTh 00€CIIeYMBaTh COOJIOICHNE TIPABUI
1 HOPM OXpaHBI TPyAa Ha OIpeAcICHHOM YJacTKe padoT, a TaK:Ke PyKOBOIUTEIN
MPEATIPUSITAN W OpTaHU3AILWI, WX 3aMECTUTEIH, TJIaBHBIC MHXKEHEPHI, TJTABHBIC
CTCIUAINCTBI TIPEANIPUSITUA, €CIM OHM HE TPUHSUIA Mep K YCTpPaHEHHUIO 3aBe-
JIOMO HM3BECTHOTO MM HAapyIICHUS IPaBUJI OXpaHBI TPyda JMOO Iaayd yKa3aHWS,
MMPOTHUBOpEYAIllNe STUM TpaBUaM, WM, B3SIB Ha cebsS HEIMOCpPEACTBEHHOE
PYKOBOJACTBO OTHCIBHBIMM BHUIAMHM pPA0OT, HE OOECICUIM COONIOICHUE TeX
JXKe TIpaBWI. B MHBIX cyJasix JIuiia, BAHOBHBIC B HEHAJJIeXKAaIlleM BBIITOJTHECHUN
CBOMX CIIy>KEOHBIX 00SI3aHHOCTEI TT0 00ecIeueHNI0 Oe30MacHBIX YCIOBUM TPya,
MOTYT HECTH OTBETCTBEHHOCTb 3a MOJDKHOCTHBIC TMPECTYIUICHUS (HAIpUMeED,
3a HEMPUHATHE Mep II0 pa3paboTKe COOTBETCTBYIONINX WHCTPYKIIMiL, IO CO-
3MaHUIO YCJIOBMI IS BBIITOJHEHUS TPaBWJI W HOPM OXpaHBI Tpyda, IO OCY-
IIECTBICHUIO HaMJIeXKAIIETO KOHTPOJIA 3a UX codmoneHrneM). OgHaKo, eCau Hapy-
IIeHWE TIPaBWI U HOPM OXpaHBI TPYIa MOIYIICHO PaOOTHUKOM, HE SBIISIBITMMCS
JIMIIOM, YKa3aHHBIM B CT. 143 YK P®, 1 moBieKJI0 MOCAeACTBUS, MepeUNCIIeH-
HBIE B 3TOI CTaThe, COACSHHOC IODKHO pacCMaTpHMBATHCS KakK IPECTYIICHHUE
MPOTUB JUYHOCTA HE3aBHUCHMMO OT TOTO, MMEET JM TOTEPIICBIINI OTHOIICHHUE
K JTaHHOMY TIPOM3BOACTBY WIN HEeT. PyKoBomuTen opraHM3alliy, TOKHOCTHBIC
JINIIA B TIOMOOHBIX CIyJasX MOTYT OBITh TaKKe IMPUBJICYCHBI K OTBETCTBEHHOCTHU
3a 3JI0yIOTpeOIcHNE JOKHOCTHRIMU TToTHOMOUMIMU (cTaThs 285 YK P®) mmm
XaJlaTHOCTb (cTaThst 293 YK P®D).

Xots B 3apaBooxpaHeHMM cTaThsl 143 YK P® mmpoko m He mpUMeHseTcs,
3TOT MPUMEP U3 IPYroit 00JacTU MPU3BAH MPOJEMOHCTPUPOBATh, UYTO OTCYTCTBUE
obecrieueHusl CrielualbHbBIMU CPECTBAMMU 3alllUThl MOXET pacCMaTpUBAaThCs Kak
MPUYWHA IJTsI IPUBJICYEHUS K YTOJJOBHOM OTBETCTBEHHOCTH 10 CT. 143 YK P®.

PasrpanvueHue TakuMx MPECTYIUIEHUN, KaK HapylleHWe TpaBWI OXPaHbI
Tpyna (cratbs 143 YK P®), u npecTyrjieHUiA, MpeayCMOTPEHHBIX CTaThbsaMu 285,
293 YK P®, moKHO TIPOBOAUTHCS MCXOAS M3 O0S3aHHOCTEH, BO3IIOKCHHBIX
Ha KOHKpETHOE MOKHOCTHOE Julo. CyObeKTOM (BUHOBHBIM JIMILIOM) Mpe-
CTYIIJICHUsI, TIpeaycMoTpeHHoro cratheit 143 YK P®, Gyner yimio, Ha KOTopoe
HEIMOCPEICTBEHHO BO3JIOKEHA O00SI3aHHOCTh 3a OOecIieyeHUe Oe30TMacHbBIX YCIIO-
BUIL TpyJa WU KOTOPOE WTHOPUPOBAIO JUOO HENOOPOCOBECTHO WCIIONHSIIO 3TH
00513aHHOCTU. A CyOBEKTOM MPECTYIUIEHUS, MPEIyCMOTPEHHOro cTaTtheil 293
YK P®, Oymer SIBISTHCS JUIIO, KOTOPOE B CUJIY CBOETO CITY>KEOHOTO TTOJTOXKCHUS
00s13aHO OBLTIO MMeTh MH(pOpPMALIMIO O TOM, KakKMM 0O0pa3oM OOCTOST Jejia
no obecrevyeHno Oe30MaCHOCTH Ha KaXJIOM Y4acTKe paboT, U MPUHSATh COOTBET-
CTBYIOILII€ MEPHI, YTOOBI HECUACTHBIN CJIydail Ha MPOU3BOJCTBE HE MPOU3OLIEI.

[Ipu kBanuburKaLuu NpecTyIieHuit 1o ctathsam 143, 215—-219 YK P® Heo6-
XOAWMO 3HaTh, UTO 3TU MPECTYIUICHUSI MOTYT OBITh COBEPILIEHBI TOJHKO IO HE-
OCTOPOXHOCTHU. [1py HATMYKMKU KOCBEHHOTO WJIM IIPSIMOTO YMBICIIA HA COBEPIlICHUE
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MPECTYIUIEHUI, TIPeIyCMOTPEeHHBIX cTaThsIMu 143, 215-219 YK P®, congesHHoe
OyneT KBaJU(UIIMPOBAThECS KaK MPECTYIUICHHUE, TIPEIyCMOTPEHHOE YKe APYTUMU
cratbsimu YK PO®.

IIpu pasrpaHMYEeHNM COCTABOB MPECTYIUIEHUI, MPEIyCMOTPEHHBIX HOpMaMu
crareir 215-219 YK P® u crateeii 143 YK P®, umeer 3HaUYeHUE JIMYHOCTH
notepnesiiero. [ToTepneBIIMM OT TPECTYIUICHUSI, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycMoTtpeHa 1mo cratbe 143 YK P®D, MoxkeT OBITH TOJBKO JIMIIO, MMEOIIee
TPYIOBbIE OTHOIIEHUS ¢ paboTomareseM, a IOTEPIEBIIMM IIPU COBEPILICHUU
MPECTYIUICHUI, MPEAYCMOTPEHHBIX cTaThsiMu 215—219 YK P®, — moboe nuiio,
BHE 3aBUCUMOCTH OT HAJIMYUS TPYAOBBIX OTHOLIEHWI Y HETO C JaHHOW OpraHu-
3alueit (padorogatesaeMm).

B TOM ciygae, ecnim B OTHOIIICHUN PYKOBOIUTEIS WJIU JIMIIA, OTBETCTBEHHOTO
3a coOJTIoieHNe TpaBWJI 0E30MaCHOCTH BCTYITaeT B JIEUCTBHME MPUTOBOP, C HETO
MOTYT OBITh B3BICKAHBI B I'PakIaHCKO-TIPABOBOM TIOPSIIKE CPEICTBA, 3aTpadycH-
Hble Ha JIMKBHUIOALIMIO ITOCJICICTBUII HapyIICHWs IIpaBWJI TEXHUKU Oe30I1ac-
Hoctu. Tak, B I. Tyne mpokypop oOpaTujcs B cyd ¢ TpeOOBaHMEM B3bICKATh
C 4JelloBeKa, ocyxXaeHHoro 1o cratbe 143 YK P®, cpenctBa, 3aTpaucHHEIC
Ha BbIOA4y MOCOOWS MO BPEMEHHOW HETpyAoNmocoOHOCTH mnotepresuieMy. Cyn
OTMETWJI, YTO BCTYNUBIINI B 3aKOHHYIO CHIIy TIPUTOBOP CyIa IO YTOJOBHOMY
Jenry o0s13aTesieH ISl Cy/la, paccMaTpPUBAIONIETO JIEJI0 O TPaXkIaHCKO-TPaBOBBIX
MMOCIIEACTBUSX OEUCTBUI JIMIIA, B OTHOIICHWM KOTOPOTO BBIHECEH IIPHUTOBOP.
IMockonbKy Bpem, NPUYMHEHHBIM JIWYHOCTA WM WMMYIIECTBY TpakIaHWHA,
a TaKkKe Bpel, TPUYMHEHHBI WMYIIECTBY MIOPUINYECKOro JHIa (B HaHHOM
ciayJac B BHIE BBIIUIAYCHHBIX ITOCOOWIA IO HETPYTOCIICOOHOCTH), ITOMJICIKUT
BO3MEIICHUIO B TTOJTHOM 00bEME JIMILIOM, IPUIMHUBIINM BPEI, TO CYI ITOCTAHOBUJI
B3BICKATh C OCYKICHHOTO HAPYIIUTEIS TIPAaBIJI TEXHUKU 0€30TTAaCHOCTH B TTOJIB3Y
permoHanbpHOTO oTaeneHus @oHma commaabHOro crpaxoBaHus P® cymmy,
PaBHYIO BBIIIAYEHHBIM ITOCOOHUSIM 110 HETPYAOCIIOCOOHOCTI,

BaxxHo oTMeTuTh, 4YTO HeobecIieueHue COOJIIONEeHMST MpaBWI OXpaHbl TPyJa,
He TIOBJIEKIIIee TOCJIEACTBUI, NpeaycMOTpeHHBbIX cT. 143 YK P®, Bieder
aIMUHMCTPATUBHYIO OTBETCTBEHHOCTb.

B m1. 5 «AaMuHMCTpaTMBHBIE NpaBOHApPYIIECHUS, IOCSATAIOIIME Ha TIpaBa
rpaxknan» Komekca Poccuiickoit ®Denepanu 06 aIMUHMCTPATUBHBIX IIPABO-
HapymeHusx (nasee — KoAIl P®D) comepxutcs psim HOPM, yCTaHaBJIWBAIOIINX
OTBETCTBEHHOCTh 3a HapylleHHWe TPYIOBOI'O 3aKOHOAATEIbCTBA. B COOTBETCTBUM
co cT. 5.27 KoAIl P® nHapylieHue 3aKOHOIATEIIBCTBA O TpyjAe M 00 oOxpaHe
Tpy/la BjedyeT HaJoXeHHe aaMUHMCTPATUBHOTrO mTpacda Ha JODKHOCTHBIX JIMIL

3 063op cyreGHoit mpakTuku, [puioxenue K muckmy @PCC PO or 21.03.2005 N 02—18/07—

2407. «O630p N 11 cyneOHbIX pelieHui 1o 00s13aTeIbHOMY COLMATbHOMY CTPaXOBaHUIO».
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B pa3Mepe OT IIATU OO IATUACCAT MUHHMAJIIBHBIX pPasMEpOB OILIAaTbl TpyAda,
Ha IOPpUINYCCKHUX JIML — OT TPEXCOT OO0 IMATHUCOT MMHMMAJIbHBLIX pasMEpoOB
OIlIAaThI Tpyada MJIN aIMUHUCTPATUBHOC IMIPMOCTAHOBJICHUE ACATCIbHOCT Ha CPOK
J0 ACBAHOCTA CYTOK.

KoAIT P® TakxXe ycTaHABIMBAET OTBETCTBEHHOCTD 32 HAPYIIIEHNE CAHUTAPHO-
SIUACMHUOJOTMYECKIX HOPMATHBOB.

Cmamos 6.3. Hapywenue 3axoHodamenscmeéa 6 obaacmu 00ecneveHus CaHumapHo-
SNUIEMUON0UHECKO020 OAACONOAYHUS HACCACHUS

Hapywenue 3axkonodamenscmaa 6 obaacmu obecheyeHus CAaHUMapHo-3nU0eMU0N0UYECK020
0aaeononyuus HaceaeHus, 8bipasusuieecs @ HapyueHuy 0eicmayouux CaHumMapHsix npasul
U eueUeHUecKux HOpMamueos8, HeeblNOAHeHUU CAHUMAPHO-CUSUeHUHeCKUX U NPOMUBOINU-
demuueckux meponpusmuii, —

eneuem npedynpencoeHue Uual HAal0XceHue AOMUHUCIPAMUBHO20 Wmpaga Ha 2paxcoaH
6 pazmepe om 00H020 00 NAMU MUHUMAAbHBIX PA3MEPO8 ONAAMbL Mpyo0d; HA 00ANCHOCHHBIX
AUl — om namu 00 0ecsmu MUHUMAALHBIX PA3MEPO8 ONAAMbL Mpyod; HA AUY, OCYUeCH -
BASIOUUX NPEONPUHUMAMENbCKYIO 0esIMEeNbHOCHb 0e3 00pa306aHus pUOU1ecko20 Auyd,
— om namu 00 decaAmu MUHUMAAbHbIX PA3MEPO8 ONAAMbL MpY0a uiu AOMUHUCIMPAMUBHOE
NpUOCManosAeHue 0essmeabHOCmU Ha CPOK 00 0e6AHOCMA CYMOK,; HA 0pUOUHecKUX AUy —
om cma 00 08yXCOM MUHUMAAbHbIX PA3MEPO8 ONAAmbl mpyoa Uiu AOMUHUCIPAMUBHOE
NpUOCMAaHoBAeHUEe 0eAMEeNbHOCMU HA CPOK 00 0e8AHOCMA CYMOK.

TakuM oOpa3oM, 3a HapylleHWe TIpaBUJ OXpaHbl Tpylda MpeayCMOTpeHa
YroJIOBHas, aAMWHHUCTPAaTUBHAsi M TPaXAaHCKO-TIPaBOBasi OTBETCTBEHHOCTb,
YTO TIPU HAJUYMW COOTBETCTBYIOIIMX HOPM, HAIpaBJIEHHBIX Ha HEIOMYyIIeHNE
3apakeHUs] TeMOKOHTAKTHBIMM WH(MEKIIUSIMU, CO3/IaeT MOIIHYIO CUCTEMY OXpa-
HBl Tpyna paboTHMKOB. OgHAaKO BaKHEWIIMM 37eCh SBISETCS TIOJIOXEHUE
0 pa3paboTKe HOPM OXpaHbl Tpylda, KOTOPbIE JOKHBI COOTBETCTBOBATH COBpE-
MEHHBIM TIPEACTABJICHUSIM O CIOco0ax MpenoTBpalleHUs] WHPUIUPOBAHUS,
oTpakasi ocJIeHNEe TOCTUXKEHUST B MCITOTb30BaHUMU 0€30MacHbIX MHBEKIIMOHHBIX
CPEeICTB M CPENCTB WHIWMBMIYaJIbHOW 3alIuThl TepcoHasa. Hemab3ss GOpoThCs
C HO30KOMMaJIbHBIM WH(MUIIMPOBAHWEM C OIHOW CTOPOHBI, U TpeOOBaTh pas-
Oopa W TPOMBIBAHUS IIINPHUIIOB TIOC]IE MCIOJb30BaHUsI, a TaKXKe HaJaeBaHUS
Ha UTJIbI KOJITTAYKOB, ¢ Apyroii. CaHUTapHble HOPMBI TOJKHBI MUMHUMUW3UPOBATh
BEPOSITHOCTh aBapUIHBIX CUTyallMii MU KOHTAKTa C OMACHBIMU OTXOJaMU OIHO-
BPEMEHHO.

33 Cum. COOpHHK METOANIECKUX TOKYMEHTOB IO 00ecreueHnI0 MHGEKIIMOHHOM 0€30MacHOCTH

B JIITY u npenynpexneHnio mpodecCHOHaIbHOTO 3apaXkeHNsT MEIULIMHCKUX paOOTHUKOB MH(EKIINSI-
MM, TepeaBaeMbIMU ¢ KpoBbl0. — MockBa, OM3, 2008.
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YIOJOBHAA OTBETCTBEHHOCTD

CyliecTByeT HECKOJBKO cTaTeil YrojloBHOro kKojekca P®, KoTopble MOIyT
HMMETh OTHOIIEHME K CIyJasiM 3apakeHUsI TeMOKOHTAKTHBIMU MHMEKIIASIMU:

+ TIpyunMHEHME TSKKOTO MJIU CPeIHEH TSKECTU Bpela 3M0POBBIO ITO0 HEOCTO-
poxHocTH: 4. 2 cT. 118 YK PD.

» HapyieHue caHUTapHO-3IUAEMUOJIOrMYeCKUX IpaBui: cT. 236 YK P®.

+ XalaTHOCTb, MOBJIEKIIAsH [0 HEOCTOPOXKHOCTU MPUUMHEHKE TSKKOTO Bpeaa
310pOBbIO: 4. 2 cT. 293 YK P®.

 3apaxenue BUY-undexuueit: 4. 4 ct. 122 YK POD.

Haubonee HemocpeacTBEHHOE OTHOIIEHHUE K 3apakKeHUI0 TeMOKOHTaKTHBIMU
HGEeKIUSIMA UMeeT cT. 122, ycTaHaBIMBalOIlIasi YTOJOBHYIO OTBETCTBEHHOCTH
3a 3apaxeHue BUY-undexnueii:

Cmamos 122. 3apaxcenue BUY-ungexuueti

1. 3asedomoe nocmaenenue dpyeoeo auua 6 onacnocmo 3apayceruss BUY-ungexuyueii —

HAKA3bI6AeMCsl 02PAHUMEHUEM C80000bL HA CPOK 00 mpex aem, AuG0 apecmom HA CPOK om
mpex 0o wecmu mecsayes, b0 auueHuem ceob00bl Ha Cpok 00 00HO20 200d.

2. 3apadcenue dpyeoeo auua BHY-ungexyueii auyom, 3Ha8WUM 0 HAAU4UU Y He2o IMoil 60-
Ae3HU, —

Hakazvleaemces AuuleHuem c60000bl Ha CPOK 00 namu nem.

3. Heanue, npedycmompenHoe 4acmulo Mopoll HACMOoAueil Cmambvl, cO8ePULeHHOe 8 OMHO-
weHuu 08yx uau 6oaee Auy, AU60 8 OMHOUICHUU 30800MO HeCO8ePUIEHHONeMHEe20, —

Hakasvleaemces AuuleHuem c60000bl Ha CPOK 0o eocomu nem.

4. 3apaxcenue dpyeoeo auua BHY-unpexyueil 6caredcmeue HenHaosexcaujee0 UCHONHeHUs
AULOM C8OUX NPOPECCUOHANbHBIX 00513aHHOCMell, —

Hakasvleaemes AuuleHuem c60000bl Ha CPOK do namu aem ¢ AuuleHuem npaea 3aHumamso

onpedeneHHble Q0ANCHOCMU UAU 3AHUMAMBCS ONPEOeNeHHOU O0esmeabHOCMbI0 HA CPOK
do mpex aem.
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Ilpumenanue. Jluyo, cosepuiusuiee OesHus, NpedyCMOMPeHHble HACMAMU Nepeoll uau
6mopoil Hacmosuweil cmamosit, 0c800024c0AeMcsi OM Y20N08HOU OMBEMCMEEHHOCMU 8 CAY-
uae, ecau dpyeoe AUY0, NOCMABAEHHOE 8 ONACHOCMb 3apadceHus aubo 3apacennoe BUY-
uHpekyueil, 6b.10 C860e8PEMEHHO NPeOYNPe’CcOeHo 0 HAAUMUU Y Nep8oeo IMoil 004e3HU U 00-
Op0BONLHO CO2AACUNOCH COGepULLMb DelicmBUsl, cO30agulle ONACHOCMb 3aPadCeHUS.

B yacTu 4 KOMMEHTUPYEMOI CTaTbU YKa3aH CaMOCTOSITEIbHBIN COCTaB IIpe-
CTYIUJICHUsI, TIPUBOJAIIEIO K 3apaxeHuio opHoro juua BUY-uHbpexkumei
BCJIEICTBUE HEHAJJIEXKAIIEr0 UCIOTHEHUST APYTUM JIULIOM TPOGeCCUOHATBHBIX
00s13aHHOCTe ! (HeKaueCTBEHHAs CTepUIM3allMs IIIPULIEB, HEKaYeCTBEHHAs TIPO-
BepKa JOHOPCKOI KpoBW>® U T.1.). B maHHOM cilyyae 00s3aTeIbHO YCTaHOBJIEHUE
MPUYMHHON CBSI3M MEXIy HEHaJUIeKallluM MCIIOJIHEHUEM IpOo(eCCUOHATbHbIX
00s13aHHOCTE W HACTYNMUBIIMMM TIOC/eACTBUSIMU. C CyOBEKTUBHOM CTOPOHBI
JIaHHOE JESTHUE Ipe/IoaracT HEOCTOPOXKHOCTh B BUJIE JISTKOMBIC/IMS JIMOO He-
OopexxHocTu. Eciiv MpUCyTCTBYET IPSIMOM MM KOCBEHHBIN YMBICEII, CONESHHOE
KBaMu(UUUPYETCS He Mo CT. 122, a B 3aBUCUMOCTHM OT TSKECTU HACTYITMBILIETO
Bpeda 310poBbio — 110 cT. cT. 105, 111, 1129, 115. CieayeT oOpaTiTh BHUMaHUE
Ha TO, YTO MpHUMEYaHMe K 3TOM cTaThe (O JOOPOBOJILHOM COIJIACMU Ha IOCTaB-
JIEHME B OIIACHOCTb) HE PacIIpOCTPaHSIETCSI Ha YacTh 4, COOTBETCTBEHHO, B CJIyvae
HEHAJJICXKAIIEro MCIOJHEHUs MPOo(eCcCMOHAIBHBIX 00sS3aHHOCTEN OTBETCTBEH-
HOCTb HACTYIIAeT, JaXke €CJIM MallMeHT ObUI IIPeayIIpeXaeH o0 pucke. B mocieaHue
rofbl IPOKypaTypa IpaKTUYECKM KaXIblii rojJ Bo30yxXaajla YroJIOBHBbIC aejia
mo vactu 4 ct. 122 (B 2007 rony B . Cynxka, B 2006 — B . TBepn, B 2005 —
B . Boponex, B 2004 — B 1. Kanununrpan).

BMecte ¢ Tem, B psifie peasibHBIX CllydaeB TepeiuBaHus 3apaxeHHoit BUY-
nH@eKIKen KpoBU MPOKypaTypa Bo30yxXaana yrojJoBHbIE Aejla He o 122 crarbe,
a 1o ctatbe 293 YK PO (xamatHocts). Tak, B eBpasie 2007 I. OBLIO MMPOU3BEIEHO
nepeavBaHUE He MpoIlequield KapaHTUHU3alMI0 KpoBU (okazaBuieiics BY+)
noctpagasimemy B ATII B Kocrpome. Bo3oyxneHo memo 1o 4. 2 ¢t. 293 YK PD
(XaJIlaTHOCTB, TTOBJIEKIIIasi TT0 HEOCTOPOXKHOCTU TTPUYMHEHNE TSDKKOTO Bpena 3/10-
poBblo). Panee, B mae 2005, poxkeHulle B poagome B BopoHexe Oblia mepeaura
3apaxeHHass BUY kpoBb. YroysioBHOe 1ej0 ObLIO BO30OYXKIEHO MPOTUB TJIABHOTO

36 B r. bopoBuuun HoBroponckoii o6iactu rnpokypaTtypa Bos3Oyauia aeino npotuB BUY-

MHGULIMPOBAHHO XXEHIIMHBI, TOTBITABLLEICS CIAaTh KPOBb, BHAUaJE 10 CTaThe, MpeaycMaTpuBalolLeit
OTBETCTBEHHOCTD 3a MOKYIlleHHe Ha npectyruieHue (4. 3 ¢r. 30 YK P®), npenycmorpenHoe 4. 3 ¢T. 122
VK P®, Ho 3aTeM Bce-Taku nepekBanuduimponaia Ha 4. 1 ¢T. 122. YuuTbiBasi TO, 4TO JOHOPCKAst KPOBb
JIOJIKHA MpoBepAThes Ha Hannuue BUY, nonoOHble nea (HeCMOTpsl Ha HaJIMuKe BCTYIUMBIIETO B CUITY
MPUTOBOPA) BBILJISIISIT CTPAHHO, MOCKOJIBKY MPEAINOJaraloT OTCYTCTBHUE TaKOW MPOBepKU (MHaYe Kak
MOKET MOSIBUTHCS «[TOCTABIEHUE B OMACHOCTD 3apakeHus»?), 11060 MPOKypaTypa CUMTAET, YTO B OIac-
HOCTb 3apaXXeHUsl CTABSITCSI COTPYAHUKY CTAaHLIMK TIepeIuBaHusi KpoBU. MHTepecHO U TO, YTO 3asiBlie-
HUE B POKYPATypy HAMPABWJI IJIABHbII Bpay CTAHLIUY MEPETMBAHUST KDOBHU.

37 Tak mo 4. 1 ct. 112 YK P® 6bu1n kBaaubuumuposansl aeiictsust Meacectpbl P.d. (KpacHo-

SIPCKUU Kpait) KoTopast 3apasuiia reratutoM C poKEHUILY, C/iesiaB eil MHBEKIIMIO 3apa3HOro MaTepuaa.
PoxxeHu1ia Obl1a )KeHON 0OBMHSIEMOTO B YKPbIBaTeJIbCTBE youiicTBa chita P.O.
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Bpayva CTaHIIUM TIepeIMBaHusI KpoBH 110 4. 2 cT. 293 YK P®. Jleno mpekpaiieHo
mo amHuUcTUM. Kak yctaHaBimBaeTcs B ctaThbe 293:

Cmamuws 293. Xanamnocmo

1. Xanamnocmos, mo ecmo Heucnoanenue uau HerHaoaexicaujee UCnoAHeHUe O0ANCHOCHHBIM
AULOM c8oUX 003aHHOCMell 8credcmaue HedoOPOCo8eCmHO0 UAU HeOPEeICHO2O0 OMHOUEeHUS
K cayaucbe, ecau 3mo no6AeKA0 NpUHUHeHUe KPYnHo20 yuepoa, —

Hakazvieaemes wimpagom 6 pasmepe 0o cma osaduyamu muicsu pyosei ulu 6 pasmepe 3da-
PabomHoll naamol uau UHO20 00X00a OCYHCOCHH020 3a Nepuod 00 00H020 200a, Aubo 0653a-
menbHbIMU pabomamu Ha cpok om cma 08adyamu 00 cma 80CbMUIECIMU 4AC08, AUOO UC-
npaguUmMeNbHbIMU paboOmamu Ha CPoK Om uecmu mecsyeé 00 00H020 200d, AUO0 apecmom Ha
CPOK 00 mpex Mecsuyes.

2. 1o yce desnue, nosaexuiee N0 HEOCMOPOICHOCMU NPUHUHEHUE MAICK020 8pedda 300P08bH)
UAU CMepmb 4en06eKd, —

HAaKa3vleaemces AuueHuem c60000bl Ha CPoK 00 NAMU Aem ¢ AUUeHUEeM Npaed 3aHUMAmb
onpedeneHHvle Q0ANCHOCIU UAU 3AHUMAMbCS ONPeOeNeHHOl 0esmeabHOCMbI0 HaA CPOK 00
mpex nem uau 6e3 maxKoeozo.

3. lesanue, npedycmompenHoe uacmolo nepeoil Hacmosujeli cmamol, nogaeKuiee no Heo-
CMOPOdICHOCMU cCMepmb 08YX uau 6oaee AUy, —

HAaKA3bl86aemcs AuuleHueM c60000bl Ha CPOK 00 cemMu Aem ¢ AUMeHUeM Npasa 3aHUMamo
onpedeneHHvle Q0ANCHOCU UAU 3AHUMAMbCS ONPEOeNeHHOU 0esimeabHOCbI0 HA CPOK 00
mpex n1em uau 6e3 maxKoeozo.

Ilpumenanue. Kpynnoim yuwepbom 6 Hacmosueii cmamoe npusHaemcs yuepb, cymma Komo-
D020 npegviuiaem cmo moicau pyoael.

B nmaHHOM cilyyae MCIOJIB3yeTcsl 4acThb 2 cTaTbu 293, KOoTopasl MOCBSIIEHA
MPUYMHEHUIO MO HEOCTOPOXKHOCTM TSKKOTO Bpela 3I0pOBbI0 (MM CMEpPTH
yenoBeka). CienyeT OTMETUTh, YTO CT. 293 OTHOCUTCSI TOJBKO K JOJKHOCTHBIM
gunaM. Kak otMmedaercs, mjisi NMpUBJIEYeHUsST K YrOJOBHON OTBETCTBEHHOCTHU
MO0 JaHHOM CTaThbe HEOOXOMMMO YCTaHABJIMBaThb KPYr M XapakKTep CIy>KeOHBIX
IpaB M 0O0S3aHHOCTEN MOJDKHOCTHOTO JIMIAa, HOPMAaTUBHBIE aKThl, MX peria-
MEHTHDYIOIIKE, MOTHUB, LieJb M (haKTUYECKHE OOCTOSITEILCTBA COBEPIICHHOIO

R IMocTateitHblii KOMMEHTapHii K YrojJoBHOMY Koaekcy Poccuiickoit Denepaiivii/ moa pen.

H.A. Tpomosa. — IpoccMenua, 2007.
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NMesTHUSI, HaJIMYKME TIPUYMHHON CBSI3W MEXIy HapylIeHUeM (HEMCITOJTHECHUEM)
MODKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEl M HACTYNUBIIMMH BPEIHBIMU
nociaeAacTBusIMH. 1o memaM o XallaTHOCTHM CIIeAyeT TakKXKe IPOBEPSITh, MMEIN JIU
MMOACYAMMBIIA peaTbHyI0 BO3MOKHOCTH BBITIOJTHUTD 3TH O0S3aHHOCTH.

B 10 Xe BpeMs 1o 4. 4 cT. 122 OTBETCTBEHHOCTh BO3MOXHa UISl JTI0OOro Mea-
paboTHMKA, B YbM NpOodeccuoHaIbHble 00SI3aHHOCTH BXOIMWJIO TaKOE ITOBEIC-
HUe, KoTopoe Obl He TpuBeso K 3apaxeHuio BUY-undekuueit. bonee Toro,
Jaxe eCIM IO CYACTIMBOM CIIyYallHOCTHU 3apaXKeHUs He MPOU30III0 (MIpU Iepe-
JIMBAaHUM KPOBU WJIM TIPU MOBTOPHOM HCIOJIb30BaAHUU HECTEPUJILHOIO IIIPUIIA
nocie BUY-uHGUUMPOBAHHOTO TMalMEHTa, aHAJOTMYHO TOMY, 4YTO OBLIO
B Onucte u Ha 1ore Poccuu B KoHlie 1980-x), TO MeapaOOTHUK TaKXKe COBEpIIaeT
MpecTyIuieHUe, MpeayCMOTpeHHOe YacTblo 1 crtaTbu 122 (o1 MOCTaBJICeHUS
B OMNAaCHOCTb 3apaxkeHUs HET HEOOXOAMMOCTH UMETh 3Ty 0OJIC3Hb).

CremyeT OTMETUTB, YTO 3a 3apaxkeHUe rermatutamMu B m C yrojJoBHOI OTBET-
CTBEHHOCTH VK¢ HET, KpOMe KaK 3a XaJlaTHOCTh (T.e. TOJBKO y MOJDKHOCTHBIX
JINLI).

Ewe ogHa mHTepecHasi KOJUIM3USI BO3HUKAET, KOrAa UCTOYHUKOM OMAacHOCTH
SIBJISIETCSI MMALIMEHT, U MEIUKH, B psiae ctpaH, Hanpumep CLLA, nogHuMaioT Bom-
poc 0 mpaBe MeApabOTHMKA OTKa3aThCSl OT IIOMOILM IMAllMEHTY B clydae, eCiu
OH MH(OUIMPOBAH I'€MOKOHTAKTHBIMM MHMEKIIUAMU, IS 3aLIUThl COOCTBEHHOM
KU3HU U 310poBbst>®. Ceilyac yXe MpPM3HAHO, YTO IOAOOHBIA OTKa3 OymeT He
MOTUBHMPOBAH, IIOCKOJIbKY COOJIIOACHUE ITPEIOCTOPOKHOCTE PE3KO CHIKET
BEPOSITHOCTD 3apaXkeHHUsI, a BOT OTKa3 OT IOMOIIY MPUBOIUT K CEPhE3HBIM I10-
caenctBusiM. B Poccuiickoit denepaiiuyu MeapabOTHUK PUCKYET COBEPIIUTD yro-
JIOBHO-HaKa3yeMoe [esHue, IPEeIyCMOTPEHHOE ABYMSI CTAThSIMHU YTOJIOBHOIO
KoJIeKca:

* Heokazanue momoinu 6ojsHOMY, cT. 124 YK PO.
* OcraBiieHne B OMTACHOCTH, CT. 125 YK POD.

W xota ceituac B TocymapcTBeHHOI ayMe WIET aKTHBHOE OOCYXIEHHE OT-
MeHbl yacTu 1 ctatbhu 124 (Heoka3aHue MOMOIIM OOJbHOMY 0€3 YBaXKUTEJIbHBIX
MPUYMH JIMIIOM, OOSI3aHHBIM €¢ O0Ka3biBaTh B COOTBETCTBUU C 3aKOHOM WJIU
CO CIIeLMAJIbHBIM IIPABUJIOM, €CJIM 3TO MOBJIEKJIO MO HEOCTOPOKHOCTU MPHUYM-
HEHME CpeIHel TSKeCTH Bpela 3I0POBbI0 O0JIBHOIO), OCTaeTCsS YacThb 2, Mpery-

R Hannas unest xapakrepHa wist CLLA, rae y Bpaya HeT 00s13aHHOCTH JIEYMTh 00paTUBILIETOCs

K HEMY MalMEeHTa, YTO U IMOCJIYKUJIO OCHOBOM sl cyneOHoro aena Bragdon v. Abbot. Peub He unet
O TOJHOM OTKa3e OT MOMOILH, a TOJIbKO O HallPaBJIEHUM MMaLIMEHTa Ha JIEYeHUE B APYroe yupekaeHue,
«bonee 6e3onacHoe». Cpa3y 3aMeTHM, YTO TaKoe TiepeHarnpanieHre He paspeiieHo B Poccuiickoit De-
nepaiu: «O TipenynpekaeHun pactpoctpaHenus B Poccuiickoit @enepaiiny 3a001eBaHMsI, BbI3bIBae-
MOTO BHMpYCOM MMMYyHoxaeduinra yegoBeka (BUY-unbexkium)», B ctathe 14 KOTOPOro ormMevaercs,
yto « BUY-nHGULIMPOBAHHBIM OKa3bIBAIOTCS HA OOILIMX OCHOBAHMSIX BCE BUIbI MEAMLIMHCKON ITOMOLIN
10 KJIMHUYECKUM MOKa3aHUSIM...»
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cMaTpuBalolass OTBETCTBEHHOCTh 3a HeOoKa3aHHWE ITOMOIIM, KOTOpPOE IIPUBEIIO
K CMEpPTU WM TSKKOMY Bpemy 3IOPOBBIO M HE OTMEHSIETCsI, M cTaThs 125 (3a-
BEIOMOE OCTaBJIeHHE O3 ITOMOIIM JINIAa, HAXOMIIETOCS B OMAaCHOM I KU3-
HU WA 3[0POBbS COCTOSSHUM UM JIUIIEHHOIO BO3MOXHOCTU MPUHSITH MEpPHI
K CaMOCOXpPaHEHUIO MO MaJOJIETCTBY, CTAPOCTU, O0OJIE3HU MU BCIIEICTBHE CBOEI
OECIIOMOIITHOCTH, B CIyYasX, €CJIM BUHOBHBINM MMe BO3MOXKHOCTH OKa3aTb IO-
MOILIb 3TOMY JIMLY U ObLI 00513aH UMETh O HeM 3a00Ty JIMOO caM MOCTaBUJI €To
B OITACHOE JUTSI XKM3HU WJIN 3M0POBBSI COCTOSTHUE).

Kpome Toro, 3akoH «O mpenyrnpexaeHuu pacnpoctpaHeHus B Poccuiickoit
®enepanu 3a00JieBaHMS, BBI3IBAEMOTO BUPYCOM MMMYHOAE(DUIIMTA YesloBeKa
(BUY-uHbeximmn)»* B crathe 17 4eTKO YCTaHABIMBACT, UTO

He donyckaiomcs y8oabHeHue ¢ pabomsl, OMKA3 @ Npueme HaA pabomy, omkas
6 npueme 6 00pazoeamenbHole Yupedcoenus U yupedicoenus, 0Kasvlearoujue MeoulyuH-
CKYI0 NOMOWb, a MAakKdice 02paHuueHue UHbIX Npae U 3aKOoHHbIX unmepecos BHY-
UHPUUUPOBAHHBIX HA OCHOBAHUU Haauuusi y Hux BHY-unpexyuu, pasno kak
U 0cpanuveHue MCUAUWHbIX U UHbIX Npas U 3aKOHHbIX UHMEPeco8 YAeHO8 cemell
BUY-unpuyuposannvix, ecau unoe ne npedycmompero Hacmosuum PedepasvHovim
3aKOHOM.

bonee Ttoro, MenpabOTHUKM HE BIpaBe MPOBOAUTH TecTupoBaHue Ha BUY-
nH@ekunio 6e3 cornacud namueHta. Cratbs 9 ynmoMuHaBIIerocss 3akoHa TakxkKe
YETKO OYepUYMBAET KPYT JIUII, TOJIeXKAIINX 0053aTeIbHOMY MEIUIIMHCKOMY OC-
BUJIETEJIbCTBOBAHUIO (3TO JOHOPHI M pabOTHUKMU OTAEJbHBIX Tpodeccuii, mpo-
W3BOJICTB, TPEANPUITUI, YUYPEXKIEHU W OpraHu3aluii, TepedeHb KOTOPbIX
yrBepxknaetcst [IpaButensctBom Poccuiickoit Denepaiiii — B OCHOBHOM 4Yac-
To KoHTaktupywiue ¢ BUY-uHuuupoBaHHBIMU), U NAUUEHTOB Jie4eOHO-
MPOMWIAKTUIECKUX YUPEXAeHUN B 9TOM crucke HeT. DopMaibHO TeCTUpOBa-
HUE TallMeHTa 0e3 €ro Corjacusi MOXeT KBATU(MUIUPOBATHCS KaK YTOJIOBHOE
MPECTYIJICHUE TTPOTUB KOHCTUTYIIMOHHBIX TIPaB U CBOOO]I YeloBeKa, MPeILycMOT-
peHHoOe cTtatheit 137 YK PO:

Cmamos 137. Hapywenue HenpukocHO8eHHOCMU YACMHOU JCUSHU

1. He3axoHnnoe cobupanue uau pacnpocmpatneHue céedeHuil 0 YHacmuoll JHCU3HU AUYa, co-
CMAasAAIoOUUX €20 AUYHYIO UAU ceMeliHylo maiiHy, 6e3 eco coeaacus Aubo pacnpocmpaHeHue
2mux ceedeHull @ NYOAUHHOM BbICHYNACHUU, NYOAUHHO OeMOHCMPUPYIOUIeMCs NPoU38edeHuU
unu cpedcmaeax maccosoil ungopmayuu, —

HAaKa3vlearomces wmpagom é pasmepe 00 08yxcom moicsy pyonell uiu 8 pasmepe 3apadom-
HOU naamol uau UHo020 00X00a 0CyicO0eHH020 3a nepuod 00 80CEMHAOUAMU Mecsaues, Aubo

60 ®enepanbhblit 3akoH oT 30.03.95 rona N 38—d3 «O mpemynpekaeHuu pacipoCcTpaHEeHUs

B Poccuiickoit @enepaniu 3a60JeBaHsI, BEI3bIBAEMOI0 BUPYCOM MMMYHOnebuinTa yenoBeka (BUY-
MHQEKLIMN)».
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00513amenbHbIMU pabomamu Ha cpoK om cma 08aduyamu 00 cma 0CbMUOeCImu 4acos, Aubo
UCNPasumMenvHbIMU pabomamu Ha cpok 0o 00Ho20 200a, AUb0 apecmom Ha CPOK 00 Yembipex
Mmecsiyes.

2. Te oce OesHus, COBEPUICHHbIC AUUOM C UCHOAb30BAHUCM C80€20 CAYHCEOH020 NOA0NCe-
HUs, —

HaKazvlearomes wimpagom 6 pasmepe om cma melcsd 00 mpexcom moicsy pyonei uau
6 pasmepe 3apaboOmHOL NAAMbL UAU UH020 00X00A OCYICOEHHO20 34 Nepuod om 00H020 200a
0o 08yx nem, Aub0 AuweHUeM NPasa 3aHUMams onpedeneHHvle 00ANCHOCMU UAU 3aHUMAMb-
cs1 onpedeneHHol 0esimeabHOCMbI0 HA CPOK om 08yX 00 namu nem, Aub0 apecmom Ha CPoK
Om Yemoipex 00 wecmu Mecsyes.

[Ipu 5TOM cOOp mMaHHBIX OyaeT KBaIU(UIIMPOBATHCS, CKOpee BCero, mo 4. 2
cT. 137, a MeHHO KaK cO0p CBEJeHMI 0 YaCTHO XXM3HM JINLIA C MCITOJIb30BaHUEM
CIIYXKeOHOTO IOJOXEHUA® .

Hpyroe neno, yro nmauueHT ¢ BUY-undexkueit, KoTopblii He MTHGOPMUPYET
MeIpabOTHUKOB O HAJIMUYUM y HErO 3TOro 3aboJieBaHUS Tepell TTPOBEeIcHUEM I1a-
pPEHTEpaJIbHBIX BMEIIATEILCTB, COIJIACHO CETOMHSIIIHEMY POCCHICKOMY 3aKOHO-
JATEeJIbCTBY, CKOpEee BCEro, COBEpINaeT IPEeCTyIUIEHWE, IperycMOTpeHHoe 4. 1
cT. 122 YK P® (11octaBiieHMEe B OMacHOCTB). IT0CKONIBKY TTapeHTepalbHOEe BMe-
IIATEeJIbCTBO HECET HEKOTOPBIN PUCK JUISI MeIpabOTHUKA, a TAlIMeHT COTJIalaeTCs
Ha HEro, 3TO O3HayaeT, YTO CBOMMM IEWCTBUSIMU (COTJIaCMEM) CTaBUT Mepa-
OOTHMKA B OITACHOCTH 3apaxeHus. Jlelo B HeompeaeIeHHOCTH (hOPMYJIUPOBKU
TOHSTUSI «ITOCTaBJIEHUE B OIACHOCTh 3apakeHus». PaHee ata ¢hopMylnpoBKa
MPUCYTCTBOBajlia B CTaThe, YCTaHABJIMBAaBIIEH OTBETCTBEHHOCTh 3a 3apaXKeHUe
M TIOCTaBJIEHWE B yIpo3y 3apakeHUsI BEHEPUIYECKUMU 3a0osieBaHUSAMU. Pasbsic-
HSISI CyleOHYI0 MPaKTUKY I10 JejiaM, TPeayCMOTPeHHBIM 3TOl cTaTheil, [lnenym
BepxosHoro cyna CCCP® ykazaj, 4To ciiefyeT MOHMMATh IO CJIOBAMU <«HHbBIE
JEHCTBYSI» B OTHOILIEHWU MMOCTaBJICHUS B ONTACHOCTD 3apakKeHMSI:

«MHbIe nmeiicTBUSI, TIpeayCMOTpeHHble YacThio TepBoit cT. 115 YK PCOCP
U COOTBETCTBYIOIIMMM cTaTbsaMU YK JApyrux COIO3HBIX PecnyOJuK, MOTYT
BbIpaXXaTbCsl B HapylLIEHUU OOJbHBIM BEHEPUUYECKON OOJIE3HbIO TMTUEHUYECKUX
MpaBUJ MOBEACHUSI B CeMbe, B OBITY, Ha paboTe U T.M., KOTOPOE 3aBEAOMO ISl
0OJIbHOTO CTaBUT JPYroe JMUIO B OIACHOCTb 3apaXeHWs BeHEPUUYECKOU
0OJIE3HBIO».

o1 Hano 3ametuts, uto B cynebHoit npaktuke CILIA ObL1H ciyyau, KOraa XUupypr npu3HaBa-

cs1 BUHOBHBIM, MpaBla, B paMax IpaXJaHCKOro, a He YroJOBHOIO Jefa, 3a TeCTUPOBaHUE MallleHTa
Ha BUY-undbexuuio 6e3 ero cornacusi.

62 [Mocranosnenue [lnenyma Bepxouoro Cyna CCCP ot 08 okts16pst 1973 N 15 «O cyne6Hoii

MPAKTHKE 110 JeJIaM O 3apa’keHUH BEHEPUIECKOI GOIE3HBIO».
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Hamo ormerutp, uro maHHOe IlocTraHOBIeHHWE HE SBISIETCI OTMEHEH-
HBIM M MOXET WCIIOJIB30BaThCs CymaMd B ciaydae npuMeHeHus cr. 122 YK
P®, Torma cornmacme Ha BMeEIIATEIbCTBO 0€3 MPEAYIIPEKICHUS MOXET pac-
CMaTpUBaTbCSl KaK TO, YTO IMALMEHT «3aBEIOMO i OOJBbHOIO CTABUT APYroe
JINIIO B OITACHOCTH 3apakeHUsT». XOTsI HaM HE M3BECTHBI CAyJIal MCITOJIb30BaHMS
MOIOOHOro TONKOBaHUS 4. 1 cT. 1229, TeM He MeHee, TaKasl TPAKTOBKA HE TIPO-
THUBOPEUMT ACHCTBYIOIINM JOKYMEHTAM.

Ecnm xe manmMeHT mpeayrnpexaaeT MeapaOOTHUKA, TO TeM CaMbIM, COLJIAC-
HO NPHUMEYaHMIO K cTaTbe 122, OTBETCTBEHHOCTh C HEr0 CHUMAETCsI, JaXxe eCu
MPOM30MIET HECYACTHBIN CIyJaii U MeIpaOOTHHMK 3apa3uTcs. AHAJIOTMYHBIM 00-
pa3oMm, KctaTu, uH¢uumupoBaHHbiii BUY mMenpa®boTHUK, coBepllalIUil mapeH-
TepaJibHble MaHUITYJISIIMU, COBEpPINAaeT IPECTYIUICHUE, IPeIyCMOTpeHHOoe 4. 1
ctatbu 122, 1 OH MOXET CHSITb ¢ ce0sl OTBETCTBEHHOCTb, MPEAYIPEaUB MaleHTa
o Hanmuuuu y Hero BUY-uHbpexkunu. OgHako B TOM ciaydyae, eclid B Xoje Moa00-
HO#l mpouenypbl mauureHT 3apasutcs BHUY, cutyauus Oymetr meHee ompeneseH-
HOI, TTOCKOJIBKY TOT/Ia MeIpaOOTHUKA HEJIb3sT OyIeT IPUBJIeYb K OTBETCTBEHHOCTH
Mo 4. 2 ctaTbu 122, omHAKO ocTaHEeTCs 4. 4 TOM XK€ CTaThU, KOTOpasi He TIpeaycMa-
TPUBAET CHSITHSI OTBETCTBEHHOCTH IPU COTVIACMM Ha MIPUYMHEHUE Bpea.

B otHomieHuu reratutoB B 1 C oTAeIbHBIX CTaTel HE CYLIECTBYET, U 9TO O3HA-
YaeT, YTO MPECTYIUICHUS, CBSI3aHHBIEC C 3apaXXeHUEM 3TUMU UHMEKIUSIMU, MOTYT
KBaTM(PUIIMPOBATHCS Kak Toranatoniue mox 4. 2 ct. 293 YK PO (xamatHOCTD)
unn 4. 2 ct. 118 YK PO (HaHeceHMe cpeHei TSKECTH WITH TSIKKOTO BpeJia 3710po-
BBIO TT0 HEOCTOPOKHOCTH). BO3HUKHOBEHUE OTBETCTBEHHOCTH IO cTaThe 236 YK
PO (napynieHne caHUTapHO-3MUAEMUOJIOTUIECKUX TIPABUII) MEHEE BEPOSITHO, T10-
CKOJIbKY B JAHHOM cJlyyae TpeOyeTcsI BOSHUKHOBEHUE MacCOBOro 3a001eBaHud (4.
1) wim cMepTh yestoBeka (4. 2). MckirtoueHueM MOXET SIBUThCS 3apaXeHue 0aHKa
KPOBU WIM BBeJeHUE MHOULKMPOBAHHOTO MpernapaTta cpa3y HECKOJIbKUM JIULIAM.
CrenyeT OTMETUTDH, YTO BBUAY OOJIbIIEH 3apa3HOCTU BUpYC remnatuta B obmagaet
OoJIbIlIell BOBMOXHOCTBIO K BOZHMKHOBEHUIO MAacCOBOTO 3a00JieBaHUS U B JIU-
TepaType OINUCAHBI Ps BCHbINIEK rematuTta B Bo BHYTpUOOJBHUYHON cpefe,
KOTOpbIE SIBJISUTUCH CJIENCTBUEM HAPYIIEHUS CAHUTAPHO-3MUAEMUOJIOTMYECKUX
paBuI®,

Bwmecte ¢ tem CJIeaAyeT OTMETUTH, YTO YIOJIOBHOEC IIPECICIOBAHUEC OOJLKHO
ABJIATBCA ITOCJICAHUM HWHCTPYMEHTOM B obnactu obecrieueHUsT OE30IaCHOCTU

03 M3BecTHbIE cilyyan MCIOJIb30BaHUs yacTu 1 ctatbu 122 OTHOCSITCS K ClydasiM HamaaeHust

BUY-uHGULIMPOBaHHBIX HA KOHBOMPOB (YKYChI), YTPO3€ UCITIOJIb30BaHUSI 1LIMPHULIA C 3apaXkeHHOI Kpo-
BbIO, a TakXe BCTyruieHus BUY-nHbULIMpOBaHHBIX B OpaK UM COXUTEIbCTBO C HE MH(MUIIMPOBAHHbBI-
MU JTMLIAMK 6€3 MPeaynpexIeHMsI MOCIeTHUX O CBOEM CTaTyCe.

04 TMoapo6nee cm. [TnaBunckuii C.J1., CaBuna B.A. Ho3okoMuaibHas niepeaada reMOKOHTAKT-

HbIX nHpekuuit. — Mocksa: OU3, 2007.
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BHYTPHUOOJBFHUYHOM CPebl, a TpaskIaHCKO-TIpaBOBasi OTBETCTBEHHOCTD M PETYJI-
poBaHUe 0€30ITaCHOCTH TpyAda — OCHOBHBIMU. [ToueMy 3To Tak, OymeT paccMoTpe-
HO B CJICIYIOIIEM pa3zielie.

BKOHOMMKA ITPABA
N HO30KOMMUAJIIBHOE NTHO®UIIMPOBAHUE

PaccmatpuBast ipaBoBbIe OCHOBBI CUTYallMM C HO30KOMUATbHBIM WHOUIIU-
poBaHMEM, OOBIYHBIN MOIX0A Oa3UpyeTcs Ha IBYX JOITYIICHUSIX:

* HeoOxonumo aHaIM3upoBaTh TOJIBKO CYILIECTBYIOILYI0 HOPMATUBHYIO 0a3y.

° HaJTLHCfILHHC yCnianAa OOJI2KHbBI ObITb HamnpaBJICHbI HaA CHM>KCHUEC BEPOATHO-
CTHU TPUYMHCHUA BpCaa.

OmHaKoO 3TOT ITOAXOM MOXET OBITh ITOABEPTHYT KPUTHKE, IMOCKOJIBKY HOP-
MaTWBHas1 0a3a He SIBJIICTCS 3aCTBIBIICH M ITOCTOSTHHO MOIU(DUIIMPYETCS, COOT-
BETCTBEHHO, TO, UTO €llle BYepa KaszaloCh €IMHCTBEHHO BO3MOXHbBIM, CErOJHS
yXe SBJISIETCH JIUIIb ONHOW M3 BO3MOXHOCTEW, M 4YaCTO JAaXE HE OCHOBHOM.
CoOOTBEeTCTBEHHO, HOpPMaTHBHAsI 0a3a pa3BMBaeTCs M OymeT pa3BuUBaThCs. Ecim
3TO TaK, TO MOXHO 3a/laBaTh BOIPOC O TOM, Pa3BUTHME B KAKOM HampaBlIeHUU
sIBJIsIeTCSl Haubosiee OyiaronpusTHbIM. Haunboliee yacThlii OTBET Ha 3TOT BOIPOC
3aKJII0YaeTCsl B TOM, 4YTO HaAO clejJaThb TaK, YTOObl MaKCMMaJlbHO CHM3UTb
BEPOSITHOCTb MPUIMHEHUS Bpena. OmHAKO CIIeAyeT 3aayMaThCsl Haa TeM, YTO 3TO
O3HAYaeT B CUTYallMU C MPENyNpeXACHUEM aBapUMHBIX CUTyalUi, TPO3SILIMX
nepegavyeii TeMOKOHTAKTHBIX MHMeKInii. [TocKoIbKY M3BECTHO, UTO «camas 6e30-
nacHasi MHbEKIIMS — He ClieJlaHHAasl UHBEKIMS», TO COOTBETCTBEHHO, HauboJee
pPa3yMHBIM CITOCOOOM TPOMWIAKTUKN IO IIOJHOIO MCYE3HOBEHUS OITACHOCTH
aBaApUMHBIX CUTYaLIUI C OCTPBIMU MPEAMETAMMU SIBJISIETCS OTKA3 OT MCIIOJIb30BAHUS
OCTpPBIX MpeaMeToB® ., JlTaHHOE TTOJIOKEHNE, OYIyIr Pa3BUTHIM 10 KOHIIA, O3HAYAET,
YTO, OTKA3aBLIWCh OT HAHECEHWSI OJHOTO TUIAa Bpeaa, Mbl OyAeM BbIHYXJICHbI
HAHECTW NPYroil TUIT Bpema. Dra KaxXylasicsa IPOCTOM MBICIb, BbICKa3aHHas
B pabote 1960 roma sxonomuctom P. Koy3om (R. Coase), mpakTruuecKku peBoJIo-
LIMOHMU3UPOBAJIA OTHOILIEHUS MEXIY MPAaBOM U SKOHOMUKOW, TPUBEIS K MOSIBJIE-
HUIO HAIlpaBJIEeHUSI «3KOHOMUKHU TpaBa». Koy3 B cBoeii pabore oOpaTuil BHU-
MaHue Ha TO, YTO TOCIOACTBOBABILIMI B TOT MOMEHT BPEMEHM I1OJ BJIUSIHUEM
pabor Ilury (Pigou) momxonm K aHaiIM3y HaHECEHMWS Bpela 3aKII0Jaycsl B TOM,
YTO HEOOXOAUMO 3aCTaBUTh MPUUYMHUTEJISI BpeJa BO3MECTUTh yIIepO, O0J0XKUTh
€ro HaJIOTOM WJIM BOOOIIE 3aMpeTUTh EMY 3aHUMATbCS AESATeIbHOCTbIO. MHBIMU
CJIOBAaMM, OCHOBHOM BOIPOC B JAHHOW CUTyallMU: €CJAM CBOMMM AEUCTBUSIMU A

05 A Takke oT cekca Uil MpoUIaKTUKY BeHepUYeCKUX 3a001eBaHmii: «B KOHIIe KOHIIOB, y HAC

BCerza ¢ co00il MHCTPYMEHT [UIsl TPETI000ACSTHUSI».
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HaHOCHT Bpen B, To Kak MOXXHO cienaTh Tak, 4ToO0bl A He HaHocwI Bpen? C TOUKu
3peHnst Koysa, Takoil momxom HEIpaBWICH, IMOCKOJBKY, KaK yxe TOBOPUJIOCH
BBIIIIC, OTPAHUYNUTh A B HaHECCHMH Bpena B MOXHO TOJIBKO ITyTeM HaHECEHUS
Bpema A%. HBIME CJIOBaMM, pedb MIET O PELUITPOKHBIX OTHOLIEHUSIX MEXIY A
u B, a He omHoHampaBieHHBIX. Koy3 yTBepxKaaeT, YT0 HEOOXOIUMO IeCTBOBATh
TaK, YTOOBI IIPEIOTBPATUTD OOJIBIITNI BPE/.

Ha camom nente maHHas Mo3uLMs SIBJIIETCS MpeACTaBIeHrueM (HIOCOhCKOTro
YTUJIWUTApU3Ma, KOTOPBIM Oa3upyeTcsl Ha MAee O TOM, YTO 3ajadeil oOlecTBa
SIBJISIETCST JIOCTMDKEHME MakcuMajibHoro Ojsara. Cam 1o cebe YTWIMTapu3M
SIBUJICSI OCHOBOM MHOI'MX COIIMAJIbHO-IOJUTUYECKUX NBIKeHui B EBpome XX
BeKa, TaKMX, KaK KOMMYHU3M, HalUOHaI-couMaausM u dammsm®’. B cpoeii
MpocTeiilieit (popMe yTHIMTapU3M MOXET IMPUBECTH K MaJONIPUEMIIMMBIM C MO-
paTbHO-3TUYECKOW TOYKM 3pEHMST BBIBOAAM (HAMpUMEp, O TOM, YTO BIIOJHE
BO3MOXHO YOUTb OTHOTO YeJIOBeKa, YTOOBI CITACTU MATEPBIX OT CMEPTU MJIU JaXe
COPOK OT TOJIOBHOI 6011). [T0aTOMY COBpeMEeHHBIE BepCHUU, OCOOCHHO B TEOPUU
rpasa, MPEAroJaralT BO3MOXHOCTb TOMAPHOTO CPaBHEHUs Bpela M IMOIb3bI®
M BO3MOXHOCTH HapylleHMs IIpaBa 4ejJoBeKa NEHCTBMEM TOJIBKO TOTAa, KOrmaa
OTCYTCTBME 3TOI'O HAapYIIEHUS TIPUBEAET K TOMY, YTO BTOpasi CTOPOHA CTOJKHETCS
¢ cyapbOil 3HAYUTEIBHO XYILIEH, YeM y TOro, YbM IMpaBa ObUIM HapyLICHBI®.
B skoHOMMUECKOi1 TeOpUM 000CHOBAHUS 3TUX TPEOOBAaHUI HAWTU HEBO3MOXHO,
ITOCKOJIBKY OHU SIBJISIIOTCSI CJIEICTBUEM MOPaIbHO-3TUYECKUX HOPM, TOCITOICTBY-
IOIIMX B 0OIIECTBE (2 UMEHHO MTPU3HAHMS HAJIMUMS BPOXKIEHHBIX, HEOThEMJIEMbIX
mnpas).

COOTBETCTBEHHO, C TOUYKU 3pEHUS TaKOW BEpCUM YTWIMTapu3Ma (ITPaBOBOTO
YTUJIWUTApU3Ma), TIOJHBIN 3ampeT OCTPBIX TMPEIMETOB B 3APaBOOXPAHEHUM HE-
BO3MOXEH, TOCKOJbKY B 3TOM Cllyyae Ha OJHY 4Yallly BECOB OYIyT MOJOXEHBI
00JIb M CTpax OMHOTO YeJoBeKa (TOCTPaiaBIIero OT aBapUWHOW CHUTYalluM),
a Ha JpYrylo — XU3Hb (TIPM OTCYTCTBUU XUPYprudeckoi omepamuu)’. OmHako
9Ta MO3UIINS MPUBOIUT U K JIPYTUM BBIBOIAM:

66 R. Coase. The Problem of Social Cost The Problem of Social Cost//Journal of Law and
Economics , 1960, 3: 1—44.

67 He cnyyaitHo, yto skoHoMucT Bunbdpeno [Tapeto, n3BecTHbI 110 (hopMyIMpPOBKE MpaBuia

TTapeTo-onTUMaTbHOCTH, SIBJISUICS UAEOJ0TOM (hallIMCTCKOTO ABUKEeHUsT MyCCOJIMHM.

o8 [1pu paBeHCTBe aIbTEPHATUB BMELIATEILCTBA HE TPOUCXOIUT.

69 Crnenyst 9TUM MpaBUIaM, HeJb3sl OTOMPATh y YeI0BeKa XU3Hb, YTOObI CIIACTH JII0O0E KO-

YECTBO XKMU3HEM (TECT MOMapHOCTH), OMHAKO MOXHO JIMILIUTb CBOOOIbI Ha OTPAHUYEHHbII CPOK, YTOOBI
CIIACTU XU3HU (IPUHYAUTENbHAS U30JSILMSI IPU BICOKO3apa3HOM 3a00J1€BaHUN ).

70 Crour 06p3.TI/ITb BHMMaHME Ha TO, YTO 0OOCHOBaHUE puUcCKa 3apaxeHusi reMOKOHTAaKTHBIMU

UHDEKIUIMU MOXKXHO HAWTH TOJIBKO /sl MeIpabOTHUKA, a JUIsl MAlMeHTa aHAJIOTMYHBIX 0O0CHOBaHU I
HET, MOCKOJIbKY CJIOXHO MPUAYMATh CUTYallMIO, B KOTOPOl MalMeHTa Hafo ObUIO Obl TOCTABUTD B YTPO-
3y 3apakeHMsI FTeMOKOHTAKTHOI MHGEKIIMEN 151 CrTaceHUs KU3HU (310pOBbs) MenpaboTHHKa. CooT-
BETCTBEHHO, MMOCTABJICHUE B OMACHOCTb 3apaXXeHUs] TeMOKOHTAKTHO# MH(MEKIMel nalueHTa Beeraa
SIBJISIETCS] HE3aKOHHBIM HApYILICHUEM €eT0 MpaB.
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* KonnyectBO MHBEKUMN HOJKHO OBITh COKpalcHoO a0 HEeo0X0oAMMOro
MHWHHUMYMa.

+ DuHaHCOBbBIE BOIIPOCHI HE MOTYT ABJIATHCA OCHOBAaHUEM [1JIsI OTPAaHUYCHUA
HUCMOJIBb30BAHUS YCTPOMCTB 0e30MacHOCTH.

Takum o6Gpa3oM, cucTeMa JOJKHA ObITh TOCTpPOEHA TaK, YTOOBI YPOBEHb
aKTMBHOCTH, COMPOBOXIAIOIICICS BO3MOKHBIM HaHECEHUEM Bpelia, ObLT CHIKEH
JI0 MUHUMYMa, HeOOXOIUMOTO TSI aleKBaTHOTO JICYEHHSI TTAllMEHTa, U TTPU 3TOM
ObLTM ObI TIPUHATHI BCE MEPbI I TOTO, YTOOBI MCIIOJb30BaHUE aJeKBATHBIX
YCTPOUCTB 6€30MaCHOCTH CHUBMIIO elrle OOJIbIIIe PUCK Tlepenadld TeMOKOHTaKTHOMI
nHbekimu. CleayomyuM BOPOCOM CTAHOBUTCS TO, KakKasl 3Ke CUCTeMa MOXKET
HaWJIydIIUM 0Opa3oM 00eCIeYMTh aJeKBaTHBI YPOBEHb HMCIOJIb30BAHUS CHUC-
TeM 6e3oracHocTh. K coxaneHnio, chopMyTMpOBaHHbBIE BbIIE TTPaBUia HE TMO3-
BOJISIIOT OTHO3HAYHO OTBETUTH Ha 3TOT BOIPOC, IMOCKOJBKY CIMIIKOM OOJIbIIIHE
3aTpaThl Ha MCTIOH30BAaHUE CUCTeM OE30TIaCHOCTU 03HAYAIOT OTKA3 B OKa3aHWU
MEIMIIMHCKOW TTOMOIIM M, COOTBETCTBEHHO, BO3BPAILCHUIO K MCXOIHOM TO3M-
IIMM O TOM, YTO HAIO CPAaBHMBATh 3aTpaThl U TOTepu obGeux cTopoH. C 3TOi
TOUKU 3PEHUsI UMEET CMBICI TIOMBITATLCSI OLIEHUTh OOIIUI ypOBEeHb Ojiara, Kak
OH MEHSIETCS TIPU MCIOJIb30BAHUU Pa3IMUHBIX MOJENeH IeJMKTHOTO TIpaBa.
B oGcyxneHun mpearnoaraeTcsi, YT0 BO3MEIIEHUIO TTOUTEKUT UMYIIECTBEHHBII
W MODAJIbHBIM Bpel M YTO CYI MOXET JOCTATOYHO TOYHO OIpPEICTUTh KOM-
MeHcaluo MopajibHoro Bpeaa. B 1987 roay S.Shavel omy6iamkoBan KHUTY!,
KOTOpast cofiepkaa TOAPOOHBIN aHATN3 Psiia SKOHOMUIECKIX MOJeNieil B obac-
TH TIPABOBOTO TIPEAOTBPAIICHUS HECUACTHBIX CJTyJacB.

CormnacHo MpoaHaJu3MPOBaHHBIM UM MOJEJISIM, B IIPOCTEMILIEM CIydae, Koraa
IOCTpaJaBlIMe HE MOTYT KOHTPOJMPOBATb CUTYAlIMIO, B KOTOPOM BO3HMUKAET
HECUYACTHBIA CJIydail, caMbIM OIITMMAaJbHBIM IIPABOBBIM METOIOM OYAET Oe3yc-
A06Has omeemcemeenHocms’? (strict liability), a BOT Ipu KMCITOIB30BAHUU HOAHOL
0MBEMCcmMeeHHOCIU 34 NpUYUHeHUe epeda ecaedcmeue Heocmopoxchocmu” (negli-
gence’), IPUUYMHUTENIN Bpeaa OyayT UMEeTh 00Jiee BBICOKYIO aKTUBHOCTh, YEM 3TO
COLIMAIbHO HEOOXOIUMO.

B npuMeHeHMM K BoripocaM MpoMUIaKTUKKA TeMOKOHTAaKTHBIX MH(EKIINIA 3TO
03HayaeT, YTo JieueOHbIC YUPEKIACHUS OyIyT BHIOMPATh ONTUMAIbHYIO IMOJTUTUKY
M0 3aKYIKe CPelCTB 0e30MacHOCTH MPU MCIOJb30BaHUM TpaBuiia 0e3yCcIOBHOM
OTBETCTBEHHOCTH, HO TIPY MCIIOJb30BaHMH MpaBUIa HEOCTOPOXKHOCTH OHU OYIyT
3aKyrnaTh TOJBKO TE€ YCTPOWCTBA M B TOM KOJMYECTBE, KOTOPBIE TPEOYIOTCS

71

—310p.
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S. Shavel. Economic Analysis of Accident Law. Cambridge, Harvard University Press, — 2007,

cT. 1079 'K P®, Hanbosiee onTUMAaIbHBINM MTOIXO/ B CIydae 3apakeHus MalueHTa.
3 ¢r1.1064 TK PO.

4 WHorna ato IIPpaBUJIO HA3bIBAIOT ITPABUTIOM HC6PC)KHOCTI/I.
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IS obecrieyeHus! HOPMAaTHUBHBIX TpeﬁOBaHI/Ifl, a HE€ CHMXKXCHHA KOJIHNYCCTBaA
HECYACTHBIX CJIy4a€B B JaHHOM YUYPCXKICHUU.

C npyroil CTOpoHBI, JaHHOE MPAaBWJIO HE IOJHOCTHIO OMMUCHIBAECT PeabHYIO
CUTYallMI0, TTOCKOJbKY HECUACTHBIC CIydyal IMPOUCXOAST HE TOJbKO IO MPUUYMHE
HaJIM4Yusl WJIM OTCYTCTBMSI CPEACTB OE30MaCHOCTM, HO U B CBSI3M C JCUCTBUSIMU
MOCTpaaBIINX, MHBIMU CJIOBaMH, TeM, KaK CaMU MeApabOTHHMKU COOJIOAAIoT
TpeOOBaHMSI TEXHUKM 0e30MacHOCTH (YHUBEpPCAJbHBIE IPEIOCTOPOXKHOCTH).
B aTOM ciyyae enquHOro mpaBuiia, KOTOpoe Obl IPUBOAMIIO K COIIMAIbLHO Haubosee
ONTHMAJIBLHOMY pe3yJIbTaTy, corjlacHo Mozeu Shavel He cyiecTByeT. Jle10 B TOM, 4TO
€CJIM MCIOIb3YeTCsl TIPaBUJIO O€3yCIOBHOM OTBETCTBEHHOCTHU, TO MEHEE OCTOPOXHO
HauMHaloT cebs1 BecTH (OyayllMe) mocTpajaBline, B HalleM cyvae, MeApaObOTHUKH.
Ecnmu  ucronb3yeTcss TpPaBUIO OTBETCTBEHHOCTHM IIPM  HEOCTOPOXHOCTU, TO
(upMbI (JIe4eOHbBIE yYpEXACHMS) HAuMHAIOT MEHbIIE CISIUTh 3a BPEIOHOCHOM
AaKTHBHOCTBIO (T.€. He 00eCIIeYnBaIOT B ONTUMAaIbHOM 00beMe IIPaBUJI O€30I1aCHOCTH
Tpyna). Jlejgo B TOM, YTO Ta CTOpOHA, KOTopasi He OTBeYaeT 3a MOTepHu, HaulHaeT
BecTH cebst Oosiee puckoBaHHO. COOTBETCTBEHHO, IS BHIPAOOTKM ONTHMAJIbHOM
CTpaTerMy HEOOXOAMMO OIPENENUThCSI C TeM, 4Yell YpOBeHb AKTMBHOCTU WU
JIESTeIbHOCTU CJIeayeT 0oJiee KeCTKO KOHTpOJMpoBaTh. Eciu Hamo B Oouiblieit
CTEeMEHM KOHTPOJMPOBATh YPOBEHb aKTUBHOCTU ITOCTPAaBINUX (T.€., YTOOBI OHU
MEHBbIIIe JeIali WHBEKIUN, pexe MCIIONb30Bald OCTPhle NpPEIMEThI), TO TOTIa
ClIeyeT MCIOJIb30BaTh IPAaBUJIO HEOCTOPOXHOCTH, €CJIM HaJo KOHTPOJIMPOBATH
MPUYMHMTENS Bpena (YUpeXkIeHHue), TO HaIo MCIOJb30BaTh MPaBWIO 0e3YCIOBHOM
OTBETCTBEHHOCTH. [1OCKOJIIBKY YpOBEHb aKTMBHOCTM IIOCTPAJaBIIMX HE SIBJSETCS,
yalle BCEro, MX BBHIOOPOM, TO TPEACTABISETCS, YTO B CiIydae HEOOXOIUMOCTH
MpoGMIAKTUKU 3apaXkeHMsT TeMOKOHTAKTHBIX WH(MEKIMid Ha paboyem MecTe
He00X0MMO UCIIOIb30BaHKE TIpaBUjIa 0€3yCIOBHOM OTBETCTBEHHOCTH.

Cutyanus, paBaa, OCJIOXHSIETCS TeM, UTO B TIPUBEIACHHBIX BBIIIE PACCyXkKIIe-
HMSIX 00€ CTOPOHBI TIPUHUMAIIMCh KaK HeWTpalibHbIe K pUCKY”. B ToM ciydae,
€CJTM TIPUYUHUTENIN Bpe/la UMEIOT aBEpPCUIO0 K PUCKY, TO TMPaBWIO Oe3yCITOBHOM
OTBETCTBEHHOCTH MPUBOJUT K TOMY, YTO OHM HAUYMHAIOT MPUHUMATH COLIMAb-
HO HEONTUMAaJbHbIC PEIIeHUs, «IIePECTPaXOBhIBAsICh» OT BO3MEIIEHUS YIepoa.
AHaJIOTMIHBIM 00pa3oM, TIPAaBWJIO HEOCTOPOXHOCTH, KaK OCHOBA JUISI OTBET-
CTBEHHOCTH, TIPUBOAWT K TOMY, uTO (Oyaylime) TmocTpanaBiiie HAYUMHAIOT
TPUMEHSITh TIOBBIIIIEHHYI0O OCTOPOXHOCTb, WHBIMU CJIOBAMU, B CUTyallUd WC-
MOJTb30BaHUST TIpaBUjia OE3yCIIOBHOI OTBETCTBEHHOCTHM PUCK B OCHOBHOM TIO-
KpbIBa€TCS MPUIMHUTEISIMA Bpena (yupekaeHueM), Toraa Kak B Ciiydae OTBET-
CTBEHHOCTM TIPM HEOCTOPOXKHOCTU OOJIbIlIasi €ro 4YacTh TepeKaabIBacTCs

75 HeﬁTpaﬂbHOCTb PUCKa O3HAYACT, YTO YEJIOBEK HE ACJIACT pas3jInynd MEXKIy OXKNIaCMbIMU 110~

TepsiMu (TIpOU3BeIeHUE BEPOSITHOCTH (PUCKa) MOTePh Ha MX BEIMUMHY) U UICTUHHBIMU TIOTEPSIMU Ha Ty
Ke CyMMY, CIacalolIMMK OT OOJIBIIMX TOTeph. HBIMU CJIOBaMM, IS pPUCK-HEUTPAIbHOTO MHINBUIA
MOTYT OBITh paBHOIICHHBI 50 pyoieit u 50% manc Beiurpath 100 py6uieit, Torna Kak pucK-aBepCUBHBII
(He OO prcKa) MHAUBKI MpeanodteT 50 py6iieid, a puCcKOBbI MHAMBUL MpennouteT 50% maHc
Beiurpath 100 pyoieii.
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Ha IocCTpadaBLINX. B YCJIOBUAX OTCYTCTBHA CTpaxXOBaHUsI MOZICIb IPEACKA3bI-
BacT, 4TO HeoOXoAMMO BoO3JIaraTh OTBETCTBEHHOCTh Ha TY CTOPOHY, KOTOpasd
ABJIACTCA MCHEC ‘{YBCTBHTCJIBHOI))I K PHUCKY. OOBIYHO opraHmsalv sBJIAIOTCS
MEHEE€ YYBCTBUTCIIBHBIMU K PUCKY, YEM MHIANBHUAYAJIbHBIC T'paXIaHE, IO3TOMY
1 B JAHHOM CJjiy4yaec HauOoJsiee alleKBaTHBIM SIBJISIETCS MCIOJAb30BaHUE IIpaBujia
663YCHOBHOﬁ OTBETCTBEHHOCTH B CUTyallUlM BO3ZHUKHOBCHMUA aBapuu U BO3MOXK-
HOro 3apaXX€HUsI HO30KOMUaJIbHBIMU HHQ)CKHI/IHMI/I.

Hakonel, elie ogHUM YCIOXHEHUEM MOMAEIM SIBISIETCS CTpaXxOBaHUE OTBET-
CTBEHHOCTH M TOTepb. B KoHIe KOHIIOB, B Poccuiickoit Denmepanmi Bce paboT-
HUKU 3aCTpaxOBaHbl OT HECYACTHBIX CJIydyaeB U, OoJjiee TOro, CyllleCTBOBAaHUE
CUCTEMBbI OIUIauMBAaeMON W13 COLMANbHBIX (OHIOB MEAULIMHCKON IOMOIIU
TakKXXe MOXET paccMaTpUBaTbCSl KaK CTpaxoBKa OT MOCAEACTBUI HECUYACTHBIX
ciydaeB. [lpu Hanmuuuy CTpaxoBKW U TpaBujia O€3yCJIOBHOM OTBETCTBEHHOCTHU
NPUYUHUTENDL Bpeaa OyneT nmpuoOpeTaTh CTPaxOBKY, W CTPaXOBIIMK OyAeT H0-
OUBaTbCSl OT HEro ONTUMAaJbHOTO YPOBHSI MPEIOCTOPOXHOCTU. IDTO Oyner
MPOUCXOAUTb MO TOW TMPUYMHE, UYTO (BO3MOXHBIN) MPUYMHUTENb Bpeaa Oyner
MOKYyIaThb MOJIMC, CTOMMOCTb KOTOPOro OyIeT paBHa OXWUIAeMbIM ITOTEPSIM.
COOTBETCTBEHHO, OH OYAET 3aMHTEPECOBaH B MPUHATUU MEP IO YMEHbIIEHUIO
BEPOSITHOCTUM HECYACTHOTO CJIyyass M CHIDKEHUIO CTOMMOCTH Tonuca. OmgHako
B cutyaunu Poccuiickoit Pemepalii TaKoil TUIT CTpaXxOBaHUs IIOKa HE pac-
npoctpaHeH. C TOUKM 3peHUs COLIMATbHOW ONMTUMAJbHOCTU, CTpaxoBaHUE SIB-
JISIETCSl BBITOAHBIM B Cilyyae OOOMX BMIIOB OTBETCTBEHHOCTU, OCOOEHHO B TeX
cllydasix, Korga pa3Mepbl MCKOB MOTYT OKa3aThbCsl TaKMMM, YTO MPUYMHUTENb
Bpella He CMOXET UX IMOKPBITh (M B Cydasix aBepCUU K PUCKY, OJHAKO JaHHBIM
BapyaHT IO YKa3aHHbBIM BbILIE MPUYMHAM Mbl HE pacCCMaTPUBAEM).

Eiie ogHoi1 mpoOJieMoii SIBASIETCSI TO, UTO HE KaXKAblil cllydyail MPUUMHEHHOTO
BpeJa OyneT MPUBOAMUTL K BBIABMKEHUIO McKa. YeM Bblllle CTOMMOCTh MCKa ISt
MocTpagaBIIero (C TOUKU 3peHUsI BpeMEHU, ACHET, MOTepY COLIMAIbHOIO CTaTyca),
TeM BBbIIlIe BEPOSITHOCTh TOTO, YTO OH HE OyIeT BBIIABUIAaTh MCK, a 3TO NMPUBEIET
K TOMY, YTO IPUYUHUTE/b Bpela He OyeT ONTUMAaIbHO OCTOPOXKHBIM.

s perieHus 3Toi MpoOJIeMbl OOIIIECTBO MOXET MO3BOJIUTH IITpadHbBIE CAHK-
LM, T.€. BO3MEIeHUe yiiepda CBEpX TOro, UTO ObUI HAHECEH ITOCTPaJaBIIEMY.
OueBHIHO, YTO eclu A0 cyda moxomut 1/10 BceX HECYACTHBIX CIIydaeB, TO IS
ONTUMAJILHOTO TIOBEICHUS IPUIMHUTEISI Bpeaa HeoOX0IUMO, YTOOB! mTpadHbIe
CaHKIINM 32 KaXIbI TOIICAINNIA 1O cyaa ciydaii Oputn 061 B 10 pa3 6osbIme (Torma
OXWJIaeMble TIOTEPU CTAHOBATCS PaBHBIMM WMCTUHHBLIM). MHade TpUYMHUTEID
Bpea He OyIeT OCTOPOXKHBIM.

IMosicHUM 3TO O4YeHb BaxkHOE TOJoXeHUEe Ha mpuMmepe. CKaxeM, HOBas
CHCTEMa CaMOpa3pylIAIOMIMXCI IIMPUIIEB CTOUT OOMOJHUTEIbHO | pyo.
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(7300 py6. B TOI JOITONHUTEIBHO Ha OMHOTO COTPYIHMKA'®) M CHIIKAET PUCK
aBapuitHbIX cutyauuii B 10 pa3. Ilpenmosoxkum, 4TO KOJIMYECTBO aBapUIHBIX
CUTyallMii cocTaBisieT 4 Ha omHOro pabotHuka B roa’’. [lpu 3ToM PUCK BO3-
HUKHOBeHMs, Harpumep, rermaruta C cocrasisier 0,24%78. CoOTBETCTBEHHO,
B OTCYTCTBHME HOBOI cucTeMbl B yupexneHum c¢ 400 pabotHukamu 3a 10 et
BO3HUKHET okoyio 10 ciydaeB rematuta C B pe3y/ibraTe aBapUHbBIX CUTYaLIWi.
3a TO Xe BpeMsl y4YpeXAeHHUE, €CIM OHO BHEAPHUT HOBYIO CHCTEMY, IIOTPATUT
29,2 MuH. py0. Ha 3Ty cucTeMy Oe3omacHocTU. Eciu cpenHmii pa3Mep KOMIICH-
calMy 3a cllydail HO30KOMUAJIbHOIO 3apaxkKeHUsl COCTaBisieT 3,5 MIIH. py0.”’, To
YUPEXIEHUIO OyIeT BBIFOAHEE BHEIPUTH CHCTeMy (M 3aluiaTuTh 29 MIIH. pyo.),
yeM IUIaTUTh 35 MJH. py0. B Buae KommeHcauuii. C Opyroil CTOPOHBI, €CIu
IO cyda JOXOAUT TOJIBKO OOMH Cjydail, TO YYPEXKICHUIO OYyAeT BBLIrOIHEe
HE 3aKyIaTh CHUCTEMY M 3aIUIaTUTh OAWH pa3 KoMIleHcamuto. [Ipy 3ToM ¢ Touku
3peHus1 OOILEeCTBa BHEAPEHME CUCTeMbl BbIromHee (IOTepu 0Oe3 BHEAPEHUS —
35 MIH. pyO0., IIp1 BHEAPEHUHN — TOJIBKO 29 MIH. py0.). 7151 TOTO, YTOOBI BEPHYTH
CHUCTEMY K COCTOSIHUIO ONTUMAJIbHOCTH, HA[0, YTOObI Cyl MPUMEHU ITpadHbIE
CAaHKLIMU U BBIILIATA MO €IMHCTBEHHOMY IOIIEIIEMY 10 CyIa CIydaio ObLia Obl
B 10 pa3 Gosbiie. OMHAKO €C/IU 3TU CPEICTBA MOMAYT IOCTPaIaBIIEMYy, 3TO MOXET
CTUMYJIMPOBATh 3J10yMOTpebJIeHe MPAaBOM B BUAE IOHa4Yu «OpUBOJbHBIX»* HC-
KOB WJIM Jaxe IOIBITOK MOACTPOUTh HECUACTHBIC CIydaM, ITOCKOJIbKY BbIILIATa
B HECKOJIbKO pa3 IIpeBbIlIaeT MCTMHHBIC IIOTepM IocTpagasiuero. Iloatomy
mtpacd IOJKEH M3bIMAThCS B JOXOJ TOCYIApPCTBAa, OTKYAAa OH, B OINTUMAJIbHOM
caydyae OymeT HaIIpaBJIeH Ha JieueHUe OOJBbHBIX rematutoM C, WM Ke TOKEeH
OBITh HAIMPSIMYIO HampaBjicH B (DOHI ITOMOINM OOJBHBIM MEAMKaM C 3THM 3a00-
JIEBaHUEM.

HaHHOG OIMTMCAaHME II0Ka3bIBACT, YTO YHUCTO TIpaXAaHCKO-IIpaBOBas OTBET-
CTBEHHOCTb C BBIIJIATAMU TOJIBKO OJHOW M3 JBYX CTOPOH HE BCETHA SABJIAETCH
ONTUMAITBHOM, U 3TO 3aCTaBIIIET Hoz[p06Hee B3IVIAHYTb Ha aJIbTCPHAaTUBHBIEC METO-
JUKU IPpEeAOTBpalli€eHU A HECYACTHBIX CIIy4acB.

ITomumo Tpa)KI[aHCKO—HpaBOBOfI OTBCTCTBCHHOCTH, O0IIECTBO MOXET Ha-
IpAMYIO PETYJIMPOBATh 06e30IacHOCTb ACATCIIbHOCTU, Tpe6y51 IJIA 3aHATHUA OIIpe-

76 Hudpsl Tpou3BosIbHBIE

7 Kak yka3bIBajsioch Bblllie, TOJ00HbBIE LIM(MPBI BITOJHE peaibHbl (oapooHee cM. [T1aBUHCKMit

C.JI., CaBuHa B.A., ykas. cou.).

8 Cuurasi cpefHeNOMy SIIUOHHOI pacnpocTpaHeHHOCTbIo renatuta C 2% U BepOsSITHOCTHIO

3apaxeHusi npu TpaBme 3%.

& IIpumepHO Takass KOMIleHcallMsl ObUla HazHayeHa B cilydyae 3apaxkeHus nepenuroid BUY-

UHDULIMPOBAHHO KPOBBIO POXKEHUILIBI, HO U 3TO CTOMMOCTD XXMU3HU YEJIOBEKA [0 METOJMKE «LIEHHOCTH
CTATUCTMYECKOU XU3HU» (IToApoOHee O METOAMKE Ha PYCCKOM si3bike cM. M.M. OnuHIoBa, DKOHO-
MuKa npaBa, Manatensckuit fom ['Y BLID, — M., 2007). B cayuae oduriepa uz Canxr-Ilerepbypra,
TakXe OIMUCAHHOTO PaHbliie, KOMIIEHCALMsI MOPAIbHOTO Bpeia CoCTaBumiia 4 MIIH. pyo.

80 He ompaBnaHHbIX, MOAAHHBIX B HAAEXK/E HA CYIeOHYIO OLIMOKY B I0JIb3Y «I1OTE€PIEBLIETO».
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NIeJICHHOI NEesITeIBHOCTBIO CIIeMIOBAaHUS OIpeNeIeHHBIM CcTaHmapTaM. Perymupo-
BaHUe MpaBa Ha 3aHATUE MEAULIMHCKON JAEATETbHOCTLIO IBHO OTHOCUTCS K TAKUM
BHUIaM PETYIUPYEeMOii IeITeIbHOCTH.

JpyruM MeTOmoM oO0ecIie4eHusT 0e30IaCHOCTU SIBJIIETCS MCIOJb30BaHUE
3aIpeToOB Ha JIeITeJIbHOCTb. B COOTBETCTBUM C 3TUM MOIXOJOM CTOPOHA, KOTO-
pasi yCTaHOBWJIa, YTO OHA HAXOIWUTCS B OIACHOCTU CO CTOPOHBI IPYTHUX, MOXET
3alIPOCUTh TTOMOIIb TOCYIapCTBa, YTOOBI BO3MOXHOMY <«BPEIOHOCIY» OBLIO 3a-
MPEIIEHO JeJIaTh TO, YTO IMOTEHIIMAJBHO MOXET HAaHECTU Bped. XOpOIIO U3BECT-
HBI IIPYMEPHI U3 aHIVIOCAKCOHCKOTO IMpaBa — 3aIlpeT MpHOIMKaThCs K IPyroMy
yesoBeky. Obsi3aTesbHasl TOCMUTAIM3alMs YeJoBeKa ¢ 3apa3Hoil hopMoit Tyoep-
KyJie3a WM OTCTpaHeHMEe OT PabOThl 3apa3HOro MeIpabOTHUKA OTHOCSITCSI K 3TOI
K€ KaTeropuu. 3arpelieHre AesITeIbHOCTH, CO3IalolIeil ONTaCHOCTh TPUYMHEHMS
Bpea, mpeaycMoTpeHo ctatheid 1065 'K PO,

Tpemuii memod 60pvObl ¢ puckamu — mpebosaHue yniamol <KoppeKmupyrouux» Hai0206
(m.H. nanoeu Iluey), komopowie pasHvl oxcudaemomy épedy om delicmeuil. Kiaccuveckum
npumepom sasemcs mpebosanue pupme-3aepsI3HUMento GHeulHell cpedbl NAAmums Ha-
A02U HA 3aepsA3HeHUe, PAGHble 0JICUOAeMbIM NOMepSIM Om 3aepssHeHus. B ciyuae épednvix
U ONACHBIX YCA0BULL MPYda ponb KOPPEKMUPYIOUUX HAA0208 USDAIOM OMYUCACHUS HA 0051~
3amenvHoe COUUANbHOE CIMPAX08AHUE OM HECHACMHbIX CAYHAe8, KOMOpble, NO KpaliHell mepe
6 meopuul, 00NHCHbL KOMHEHCUPOBAMb NOMEPU OM CYUeCMB08AHUSL MAKUX ONACHBIX U 8pe0-
HbIX YCa08uti mpyoa.

YeTBepTHIM TOIXOIOM SIBJISIETCS] MCIIOJIb30BaHUE INTpachOB 3a HAHECCHHBIN
Bpena. Ilpm aTOM, Kak M B CiIydae TIpaXIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH,
mrpadbsl MOTYT HaJlaraThbCs BHE 3aBUCUMOCTH OT BUHBI IIPUYMHUTEIISI Bpeaa WIN
TOJBKO TP HATMIUU HEOPEXKHOCTH.

Hy u, B KOHIIe KOHIIOB, BO3MOXHO MCIOJIb30BAHME YTOJOBHOIO MPECIeno-
BaHUsI.

Bce oty moaxomsl MOTYT OBITH YCJIIOBHO paslefieHbl Ha MPEBEHTUBHBIE (3a-
MpeT Ha NEATEebHOCTh W KOPPEKTUPYIONIUI Halor) M mocT-(hakToBbie (Korma
Bpe/l HAHECEH — TPakIaHCKO-TIPaBOBAsl OTBETCTBEHHOCTh U mTpadbl). C npyroit
CTOPOHBI, OHU MOTYT ObITh MHUIIUMPOBAHBI YACTHBIM JIUIIOM WM TOCYAapCTBOM.
B aTOM Ciyuae KOppeKkTUpYyIolIue HaJIOTu, COONIONEHUE MPaBWl 0€30MacHOCTH
u mTpadbl OTHOCSTCS K MepaM TOCyJapCTBEHHOTO BO3JEHCTBUS, TOTIA KakK 3a-
TPET Ha JeSATETHHOCTD (B aHIJIOCAKCOHCKOW TPAAUIINN) U TPakIaHCKO-TIPaBOBast
OTBETCTBEHHOCTb SIBJISTIOTCSI TIO CBOW MPUPOJIE YACTHBIMU (XOTSI B psifie CIIydaeB
U TpaXIaHCKUE JieJia MOXET MHUIIMUPOBATh TPOKYPOP — HATIPUMED, ISl 3AIIUThI
HEOTIPe/IeJIEHHOTO KPyTa JII OT 3apakKeHUS TyOepKYIe30M).

Yro ke KacaeTcsl YyrojJOBHOTO IpecjeAOBaHMSI, OHO MOXET OBbITh KakK Ipe-
BEHTUBHBIM (B pe3yJbTaTe ITOCTABJICHUSI B YIpo3y 3apakeHus), TaK M IIOCT-
(aKTOBBIM, MOXET HHULIMUPOBATHCS TOCYIAPCTBOM WJIH 10 YaCTHOMY 3asIBJICHUIO.
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O,[[HaKO YIrOJIOBHOC IIPCCICAOBAHUC BCCraa Oosee JOPOroCTodniec, ITOCKOJIbKY
TpeﬁyeT coaepKaHuA CUCTEMbBI MCITOJTHEHUA HaKa3aHUM.

S. Shavel B ynomsHyToii KHure!! mposes aHaau3 ¢GaKTOpOB, KOTOPBIE CIIO-
COOCTBYIOT TPUMEHEHMIO TOI MU MHOM CUCTEMBI TIPEIyNpekaIeHUSI HeCUaCTHBIX
caydaeB. CorjiacHO TOJIydeHHBIM MM JIaHHBIM, B TOM CJIydae, eCIu MPUIMHUTEIN
Bpe/lla He CIIOCOOHBI MOJHOCTBIO OIUIATUTh NMPUYMHEHHBI Bpea (MU MpUYU-
HEHHBI Bpel ITUIIOC ITpacdHble CAaHKIUM B CJIydae HEIOJIHOTO OOpalleHMs
C MCKaMu), METOIbI, Oa3upylolnecss Ha MocT(akToBOM IPUBIECYEHUN K OTBET-
CTBEHHOCTH, TIEPECTAIOT «paboTaTh». [IeHCTBUTEIBHO, €CIM PYKOBOIUTEIb KIIM-
HUKM 3HAET, YTO YUPEXKIECHME HEe CMOXKET BBIILIATUTh 35 MIIH., U IO3TOMY C HETO
UX OymeT He B3bICKaTh, TO 3a4eM €My TpaTUTh 29 MJH. Ha cucTeMy Oe3omac-
Hoctu®?? Cyn yuteT GEACTBEHHOE IMOJIOXKEHUE KIMHUKU U OTPAHUYMTCS TOJBKO
BO3MeEIlIeHMEM Bpena 6e3 mTpadHbIX CAaHKIUIA, U MOTYYUBIIMNACS pe3yabTar Oy-
JIeT najgek OT ONTUMAJIbHOCTU. DTO CHPABEIMBO W s IITpadHBIX CAHKIIUNA,
HaJlaraeMbIX TOCYIapcTBOM. B 3T0il cuTyaliuu peBeHTUBHBIE ITOAXOIbI SIBIISTIOTCS
0oJiee TIPUBJIEKATEIbHBIMU, ITOCKOJIbKY OHU SIBJISIIOTCST 00s13aTeIbHBIMU JIJIST TOTO,
YTOOBI YUPEKACHHUE MPOCTO MPOJIOIKAJIO paboTaTh. B 3TOM ciiydae HeleHEeXHbIE
METOJIbI, TaKue, KaK JULEH3MPOBaHUE, SIBISIOTCS IMPEATIOYTUTESIBHBIMU TIEpeT
NIEHEKHBIMU TTPOGMIAKTUIECKUMHU MepaMM (TaKUMU, HalpuMep, KaK HaJIOTH).
B ToMm ciyyae, eciau JoKa3aThb BMHY IPUYUHMTENIST CJIOXHO, TO 3TO TaKXkKe
YIpoXKaeT COLIMAJIbHOM ONTUMAJIbHOCTH TMOJUTUKKM. OIHO pelleHHe ObUIO YXKe
OIMCaHO BbIllIe — IITpadHbIE CAaHKIIMU B Te€X Clydasx, KOraa IoKas3aTh yaaeTcs.
OpmHako 3Ta METOIMKA OBICTPO HATBIKAETCSI HAa OTPaHUYECHUS B BUIE HEXBATKH
CPEICTB IUISl BBIILIAT, KOTOPbIE TakKe ObLIM OINUCcaHbl Bhiie. C ApYroil CTOPOHHI,
CJIOXHOCTh J0Ka3aTeJbCTBA [UISI KOHKPETHOTO IPUYMHMTEIST Bpeda HUKaK
HE BJIMSIET Ha JICMCTBEHHOCTb MPOGUIAKTUIYECKUX Mep, TTPUBJIEKATEIbHOCTh KO-
TOPBIX OIISITh-TaKU BO3pacTaeT. B paccMmaTpuBaeMbIx IpUMepax HaHHasi Tpo0-
JIeMa He CTOMT, TMOCKOJIbKY B Cllydyae HO30KOMHUAJIbHOTO MHMUIMPOBAHUS €CTh
JIBe YETKO OYEpUEHHBIE CTOPOHBI — paboToaaTeNb (YUpexaeHue) U pabOTHHK,
COBITafaloNIMe ¢ MPUYMHUTEIEM Bpena (HeoOecIeueHUeM YCTPOMCTB Oe3orac-
HOCTH) ¥ MOCTPaaBIIKM.

B Tom ciydyae, eciu (BO3MOXHBII) MPUYMHUTENb Bpena objgamaeT OoJib-
UMW 3HAHUSIMUA OTHOCUTEIBHO TIPUPOABI PUCKA W BO3MOXHBIX MEPOIPHU-
STUW TIO CHIDKEHWIO pHCKA, YeM TPaBUTEIbCTBO M €ro areHTCTBa, TO TIPU-
BJIEKATEJIbHOCTh TIOCT(hAaKTOBBIX METOMIOB YBEJIWYMBAETCSA. DTO M TIOHSTHO,
TMOCKOJIbKY TOTNIA yUPEXKICHUE JIydllle TTOHUMAET, T1ie, B KaKUX MOApa3neIeHUsIX
W Kak OymyT BHEIPSITbCS MeEphl 0E30TacCHOCTH, a B KaKWX BHEIpPEHUE ITHX
Mep OymeT 4pe3MepHbIM. ATEHTCTBA OOBIYHO CTOJIb JETalbHOW WH(pOpMammei
0 JIeATeNIbHOCTU YYpeXJeHMs He pacrnojaraioT. Eciu ke, ¢ Apyroil CTOpPOHBI,

81 S.Shavel, Yka3 cou.

82 CM. ripuMep BbILLIE.
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3HaHUS, KOTOpbIE HEOOXOMWMBI IJISI OLCHKM pHCKa, TPEOYIOT CIIeIUaIbHOM
MMOATOTOBKY WJIM MCCJICIOBAaHMIA, TO TIPABUTENILCTBA M €T0 areHTCTBA OYIyT JTydIIe
pa3oupaThCcsl B HEOOXOMMMBIX Iarax M, COOTBETCTBEHHO, MPUBJICKATCIHHOCTH
MMPEeBCHTUBHBIX MEPOIPUITUIA OydeT IOBBIMIAThCs. MHBIMM CllOBamMu, €CIH,
HaIlpUMep, YUPEXKICHHUS XOPOIIO 3HAIOT, KaKoBa PacIpOCTPAaHEHHOCTh Te€MO-
KOHTAKTHBIX MH(PEKIINI y MMAaIIMeHTOB Ha Pa3HBIX OTICICHUSIX, 1 MMEIOT XOPOIIIYIO
CTaTUCTHUKY aBapUITHBIX CJIy4aeB, TO JIyUIIle UCIIOIH30BaTh MOCT(AKTOBBIC METOMIHI,
HaIlpUMep, TPaKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh WJIM INTpacdHBIC CAHKIIUM.
Ecnu e takoii mHMOpMAIUM HET, TPEBEHTUBHOE PETYIMPOBAHUE arcHTCTBOM,
Ha OCHOBAaHMUM MAHHBIX MCCJICIOBAHUII, IPOBEACHHBIX B pSAC CTAIlMOHAPOB,
Oymet HauboJiee agekBaTHLIM® . Ellle OMHMM O4eHb BaXKHBIM (PAKTOPOM SIBJISTIOTCS
aIMUHNUCTPATUBHBIE u3nepxkku. [lo ompeneneHuio, B ciayvyae MOCT(HAKTOBBIX
METOIOB AOMUHUCTPATUBHBIC WM3ICPXKKHM TIOSBISTIOTCSI TOJBKO TOTHA, KOraa
Bpel HACTYIMWI. B ciayJae IMpeBEeHTUBHBIX MEPONPUITUN aTMUHUCTPATUBHBIC
M3ICPKKA BOSHMKAIOT BCETIa — BHE 3aBUCUMOCTH OT TOTO, KaK YacTO HACTyIaeT
Bpea. CoOTBETCTBEHHO, OOIee IPAaBWIO 3aKIIOYACTCS B TOM, YTO €CJIM BpEI
BO3HHMKAET YacTO, TO IIPEBECHTUBHBIC MEPHI SBIISIOTCS O0Jiee MPUBJICKATCIFHBIMU,
eCcd Xe OH peooK, TO Oojiee IPUBICKATCIBHBIMU SIBIISIIOTCS TOCT(hAaKTOBHIC
Metonel. boiee Toro, mpoduiIakKTHYECKHE MEpPOIPUSTUS TPEOYIOT ITOCTOSH-
HOTO MOHMTOPHUPOBAHUS, ¥ YEM Yallle MCHSICTCSI IOBEICHNE, TEM KOpOUe TOKeH
OBITh TIPOMEXKYTOK MEKIY ITOBTOPHBIMM MOHUTOPWHIOBHIMM BH3WTaMU. B 1ie-
JIOM, €CJIM TIPUYMHUTEIN Bpeaa ¢ OOIBIITON BEepOSITHOCTHIO N30ETal0T OTBETCTBEH-
HOCTH WJIA HECIIOCOOHBI TIOJIHOCTBIO OILIATUTH BPEI, TO MPEUMYIIECTBO OCTACTCS
Ha CTOpOHE MPOPUIAKTUICCKIUX MEPOIPUSITHI, eClIK Xe MH(MOPMaIs O PUCKe
JIeT9e TIpUOoOpeTaeTcs MPUIMHUTCISIMM Bpela W agMHHHUCTPATUBHBIC PACXOIBI
Ha MPO(PUIAKTAYCCKYIO CUCTEMY BEJIMKH, TO TIPEUMYIIIECTBO MIEPEXOINUT K ITOCT-
(aKTOBBEIM METOIIAM.

B Tom ciyuae, ecnm puck «pa3MazaH» W HAWTW BUHOBHOTO B TIpUYMHE-
HUU Bpela CJIOXHO, 3TO CHUXaeT 3(P(eKTUBHOCTh YACTHBIX NCHCTBUI TPOTUB
MPUYWHUTENST Bpefda W TOBbIIAaeT 3¢h(MeKTUBHOCTh TOCYTAPCTBEHHBIX MEpPO-
npusTuii. Ecniu nHdopMaims o BO3MOXHOCTH BO3HUKHOBEHUST WM BO3HUKIIIEM
Bpejie Jierdye JOCTYITHA TIOCTPalaBIIEeMy, YeM TOCYJapCTBY, TO TIOBBIIIACTCS
TPUBJIEKATEIbHOCTh YaCTHBIX MCKOB. JIJIsI cUTyallMu ¢ HO30KOMUATbHBIM 3apa-
JKEHMEeM OYEBMIIHO, YTO TOCTPANaBIINA JIydllle BCEX 3HAET O TMPOU3OMIEIIIEM
coObITin. OHAKO 3TO CIPaBEUTMBO HE BO BCEX CIyvasx, HaNpuMep, BBHIOPOC
B OKpYXAIOIIyl0 Cpely JMOKCUHOB TUIOXO KOHTPOJUPYETCS TOCTPaNaBIIMMU
W 3HAYUTEJIBHO JIydllle — TOCYJapcTBOM, B JaHHOM CJIydae ITOCTpaJaBIINi

83 Tyt, npaBna, MOXKHO 3aMETUTb, YTO aTEHTCTBO MOXET MepeaaTb MH(GOPMAaLIMIO O PUCKE B pa3-

HBIX TUIAX OTAEJEHU [TIaBHBIM BpayaM CTallMOHAPOB, U TOrJa MOCThAKTOBast OTBETCTBEHHOCTD OIISITh
CTaHeT pa3yMHOM albTepHATUBOM.
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MOXET Jake W He 3HaTh, YTO €T0 3J0POBBIO HaHeceH Bpen. He ciydaitHo 3aKo-
HomaTeabcTBO P® mpedmonaraeT BO3MOXHOCTh MCKa IIPOKYPOPOM O IIPUHY-
IUTEIbHOI TOCIMTANIM3alliK OOJBHOTO 3apa3Hoil (opMoii TyOepKyne3sa —
«0 3aIIUTe HEOIpeAeICHHOTO KPyTa JIMIl», TIOCKOJIbKY OKPYKAIOIINe MOTYT U HE
3HATh, YTO UM YTPOKAET OTTACHOCTbD.

Kaxk YXK€ YKas3bIBaJlOCh BbIIIC, BCE (I)I/IHaHCOBI)Ie METOJbl KOHTPOJIA MOTYT
OKas3aTbCA HeSd)(beKTI/IBHbIMI/I, €CJIM y MPpUYMHUTEA BpE€aa HEAOCTATOYHO CPEACTB,
YTOOBI KOMIIEHCUPOBAaTh BPEI. B stom cjydyac MnodBJIACTCA MPUBJIEKATCIbHOCTD
YIrOJIOBHOI'O IMPECI€a0BaHUA. AHaJIOTMYHO Oosiee NIPUBJIEKATCJIbHBIM CTAHOBUTCA
YIroJIOBHO€ IMPECACIA0BAaHME, KOIrla BbICOKA BEPOATHOCTH TOTO, YTO IMMPUYMHUTEID
Bp€aa U30€KUT KOMIICHCALIUU. COOTBGTCTBCHHO, OpuacTca HpI/IGCFaTb K 00-
JIEC CEPLE3HBIM CaHKIUAM — YIrOJJOBHOMY IIPECIEI0OBaAHUIO. AHaJIOTUYHBIM 00-
pasoM MpHUBJICKATCJIbHOCTL YIOJOBHOI'O MNPECIACAOBaAHUA YBEIMYUBACTCA, €CIU
TSXKECTh Bpela KpaiiHe BBICOKA, a TaKXKe B CIyyasdx, KOraa MpUYUHUTENb Bpeaa
IIOJIy4a€T OT OTOIo «yAJOBOJILCTBUC». HOHHTHO, YTO OOJBIIMHCTBO cJ1y4dyacsB,
3a MCKJIIOYEHHUEM OCODOOM TSIKECTU MOCJIEACTBUM, ABJISIETCH MAJTOBEPOATHBIM LI
CUTyallMil HO30KOMUAJIBHOM Tepenayd IeéMOKOHTAaKTHBIX I/IH(I)GKHPIﬁ, a 3HayuT,
JacToTa NMPpUMEHCHMA YTOJIOBHOIO HaKasaHUA OOJIKHa OBITh TOXE HEBBICOKOM,
qTo, COGCTBCHHO, HabJo1aeTcs B IIpaKTHUKe.

WHbIMU cioBaMU, aHAIM3 9KOHOMUYECKUX ACTIEKTOB MTPAaBOBBIX MEXaHU3MOB
OOpLOBI ¢ HO30KOMUATBHBIMU WHQEKIIMSIMU TTOKAa3bIBaeT, YTO Haubosee aje-
KBaTHOW SIBJISIETCSI CMEIIaHHAsl CUCTEMa, COCTOSIIIAsT U3 TOCYIapCTBEHHBIX TTPO-
unakTruyecKux MepomnpusITUil (BBUAY YaCTOTHI BO3HWKHOBEHWST aBapUITHBIX
CUTyallWii) B COYETAHUU C TPAXKIAHCKO-TTPABOBBIMU MEXaHU3MaMM BO3MEIIEHUS
Bpe/ia B CJlydae BOSHUKHOBEHUSI HO30KOMUATLHOTO 3apakeHusT (O0JIbIle 3HaHUS
O CUTyallMu 3apakeHWsl y TOCTPAJaBIIMX W TIpodieMa aJIMUHUCTPATUBHBIX
pacxofioB — TOCTOSIHHOE MOHUTOpPUpPOBaHME Oe3omacHocTH). Bmecre ¢ Tem
cleyeT 3aMEeTHTh, YTO TIIOKa WCITOJIb30BAaHWE YAaCTHBIX TPakIaHCKO-TIPaBO-
BBIX MEXaHW3MOB SIBHO HEJIOCTATOYHO, W 3TO TIPUBOAWT K COLMAJIBHO CYO-
ONTUMAJILHOMY YPOBHIO 3alllUTHl MeApaboTHMKOB. Kpome TOro, Kak Tmoka-
3piBaeT mpumep CIIIA, pe3ynsraToM 4YacThIX TpakIaHCKMX WCKOB CTaHOBUTCS
YKECTOUEHHWE TO3ULIMKU PETYJISITOPHBIX areHTCTB, KOTOpPOE TMPUBOIUT K OoJee
BBICOKOMY YPOBHIO TTPO(PUIAKTUUECKO 3aIIUTHI.

3AK/IIOYEHUE

Hecmotpss Ha mocTMKeHUS COBPEMEHHOW MEIWLIMHBI, JTAOOpAaTOPHOU M-
arHOCTMKM ¥ SNUACMHUOJIOTMM, HO30KOMMAIbHBIM TIYyTh PacIpOCTpPaHCHMS
TeMOKOHTAaKTHBIX WH(EKIINA TIPOdOKaeT OCTaBaThCS OXHMM M3 OCHOBHBIX,
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MPUBOJS K TIOTEPE 3MO0POBbSI M KU3HU Y THICSY Jomeil Bo BceM mupe. Hozoko-
MMaJlbHOC WH(UIIMPOBAHNE ITAIIMCHTOB TIPAKTUYCCKM BO BCEX CIIydasx SIBJISI-
eTCSI TIPeOOTBPATUMBIM, a 3apakeHHe MeIpPa0OTHMKOB MOXET OBITh 3Hauu-
TEIbHO CHIDKEHO. [ TOro, YToOBI MOCTMYh MaKCHMalbHO HHM3KOTO YPOBHS
3200J1eBacMOCTH 3TUMU MHOEKIIMSIMHA, HEOOXOOMMO BHEIPEHHUE KOMILICKCA WH-
>KEHEePHBIX U aIMIUHUCTPATUBHBIX MEP, KOTOPBIC ObI CHU3WIN YPOBEHb TPaBMaTU3Ma
MEIUIIMHCKUX PaOOTHWKOB, ITOCTAaBUIM Oaphephl Ha IIYTH IIEpeMBaHUS 3apa-
JKEHHOU KpoBU (IPOBEpKAa M KapaHTUHM3ALMS) U MPEAOTBPATWIM IIOSIBJICHUE
3arpsI3HEHHBIX OTXOIOB BO BHEITHEH cpene. OQHAKO BHEIPEHUE 3TOTO KOMIUIEKCA
Mep TpeOyeT OmpeAelIeHHBIX YCUIWMU W 3aTpaT, IJIST OCYIIECTBICHMSI KOTOPBIX
HEOO0XOIUM psin CTUMYJIOB. OTHUM M3 TAKUX CTUMYJIOB SIBJISIETCSI OTBETCTBEHHOCTD
TeX, TO JOJDKEH ObUT 00ECIIEYNTh MAKCUMAJIbHYIO OCTOPOXXHOCTD M TIPEIOTBPATUTD
BO3HUKHOBEHUE YCJIOBUIA, TPUBEAIINX K 3apaXkeHUIO, 3a Bpell XKIU3HU U 3M0POBBIO,
SIBUBIITMIACS CICACTBUEM 3apaXkeHUs TeMOKOHTAKTHBIMY MHMEKITUSIMH.

B nacrosmuii MomeHT B Poccuiickoit Denepaliiyd CymiecTBYeT JOCTaTOYHO
obmuMpHas TpaBoBasi 0a3a, KOTOpasl PeryJvMpyeT MOBEACHME, MOTYIee IpUBeC-
TH K TIepeiade TeMOKOHTAKTHBIX MH(eKIIMii. JJocTaTOYHO YIOMSIHYTh CTaTbu YTo-
JoBHOTrO Konekca Poccuiickoit Denepaliuy, ycTaHaBIMBAOIIUE OTBETCTBEHHOCTD
3a HapylIeHUEe CAaHUTAPHO-3MMISMUOJOTMYECKIX TIPaBWI (ITPEIYCMOTPEHO TaKXKe
n KoagekcoM 00 agMMHMCTpAaTMBHBIX MpaBOHApyllIeHUsX) U 3apaxeHue BUY-
uHbekImei, nonoxenus: TpymoBoro koaekca Poccuiickoit denepaimy 06 oxpaHe
Tpylda U COOTBETCTBYIOIIME UM cTaTbl YK P® 00 OTBETCTBEHHOCTH 3a HapylleHUe
3TUX TpeOOBaHUIi, HE TOBOPS YK 00 OOBIYHBIX TPaKIaHCKO-TIPABOBBIX MEXaHM3MaX
BO3MEIICHUST TPUYMHEHHOTO MAIllUeHTY WIK PaOOTHUKY Bpea.

OnHako peayibHasi TPABOTIPUMEHUTETbHAS TIPAKTUKA yKa3biBaeT Ha TO, 4TO
CO3[laHHbIE 3aKOHOAATEJIeM MEeXaHU3Mbl paboTalOT He B TIOJIHYIO CUJIYy MU HE pa-
OoraioT BoBce. HecmoTpsi Ha Hajmuuue eKIapUpyeMOTO DPAaBHOIPABUSI CTOPOH
B TPaXXIaHCKOM ITPOIIeCCe, BO MHOTUX CIIydasiX MCKOB TAIMEHTOB I10 3apakeHUIO
TeMOKOHTAaKTHBIMU MH(MEKIUSIMU CTOPOHA OTBETYMKA (MEIMLIMHCKOTO Y4pex-
JeHUST) CUWTaja, 4YTO €l JIOCTaTOYHO 3apOHUTh OOOCHOBAaHHBIE COMHEHWS
B MCTOYHWKE WH(UIMPOBAHUS, a HE [I0Ka3aTb BO3MOXHOCTb JPYroro ITyTH
3apaxeHusi. XOTS 3TO M HE COOTBETCTBOBAIO TpeboBaHUsAM [paxmaHCcKO-Tpo-
LeccyanbHoro konekca Poccuiickoit ®enepauuu, cyabl HEOAHOKPATHO CTaHO-
BWJIMCh HAa CTOPOHY OTBETYMKA, YeMy CIIOCOOCTBOBAJA M TIO3UIIUST MEIUITUMHCKUX
akcneptoB. [lepekyanbiBaHue HEOOXOAMMOCTH cOOpa [0Ka3aTelIbCTB Ha MCTLA
B COYETAaHUU C ucrosib3oBaHWeM de facto mpe3yMIimu HEBUHOBHOCTH IS Me-
JUIIMHCKOTO YUYPEXIEHUs TPUBOAWIO K TOMY, YTO YMCJIO MCKOB BO3MEIICHUS
Bpela OT 3apaXeHWsT TeMOKOHTAKTHBIMU MH(EKIMSIMUA Majio, YTO CTIOCOOCTBYET
CyOOTITUMAIBHOMY MCITOJIb30BAHUIO aIMUHUCTPATUBHBIX U WHXXEHEPHBIX CPEJICTB
3aIUTHI, TIOCKOJIBKY MCYe3aeT OMWH U3 BaXKHEUINX MEXaHW3MOB PETYJMPOBAHUS
yesoBeueckoro noseneHus. Kak ormeuaer cymbst BepxoBHoro Cyma Poccuiickoit
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®enepaun H.A. Komokonos: «OT pernaMeHTalluy TpaB 0 MX peajJbHOro obdec-
MeYeHUs TOCYIApCTBEHHOM BJIACTBIO «IMCTAHIIMS OTPOMHOIO padMepar. DTO 00b-
€KTUBHO M JICTKO OOBSCHUMO: IMHMCAaHHBIC HOPMBI — 3aKOHBI IAJeKO HE Bcerma
COOTBETCTBYIOT peabHBIM BO3MOXHOCTSIM TOCYIapCTBa M OOIIECTBa IO MX obec-
MEYCHUIO U, TJIABHOE, ITPABOCO3HAHUIO KaK IMPaBONPUMEHUTENCH, TaK 1 TTOIABIsI-
OLLEH YaCTU HAaceJIeHUs CTPaHbI .

BmMmecte ¢ Tem TeopeTMuecKuil aHanu3 OOLIECTBEHHOU 3(h(EKTUBHOCTH Tpa-
BOBOIl TIOJJUTMKM IT0Ka3bIBaeT, YTO B OOJBIIMHCTBE CJy4aeB IIpU 3apakeHUU
T€MOKOHTAaKTHBIMU MH(MEKIUIMM Haubojiee ONTUMAaJbHBIM CyIeOHBIM IIpa-
BWJIOM OyaeT IpaBwjio Oe3ycioBHOi orBeTcTBeHHOCTH (cT. 1079 'K P®). D10
HE IIPOTMBOPEYUT U TIO3UILIMM 3aKOHOIATENsI, ITOCKOJbKY WCIOJb30BaHHbII
IIMNpUL WK urjaa (MCTOYHMK 3apaxkeHusl BUPYCHbIMM Tematutamu u BUY-
MHbEKIMEe) MOTYT pacCMaTpUBaThCSl KAaK MCTOYHUK ITOBBIIIEHHOW OIACHOCTH,
n6o cornacHo Ilocranopnenuio IlpaButenbctBa P®D or 1 mekabps 2004 N 715
«O0 yTBepXKIEeHWU TEpPeyHsl COLMaIbHO 3HAUYMMBIX 3a00JeBaHUI U TepeyHs 3a-
0oJieBaHUI, MPEACTABIISIONIMX OMACHOCTb IUISl OKPYXKAIOIIMX», 3TU 3a00JIeBaHUS
OTHECEHBI K UYMCIIY <«IIPEACTaBJISIONIMX OMAacHOCTb Ul OKPYXAalOLIUX», a CyIaMu
9TU 3a00JieBaHUSI OOBIYHO KBaIM(DUIMPYIOTCS Kak «Tskenble». [IpusHaHue uc-
TOYHMKOB MHGUIMPOBAHUS TEMOKOHTAKTHBIMM WHMEKIMSIMU «MCTOYHUKAMU
MOBBIIIEHHOW OITACHOCTH» B IIPABONPUMEHUTEIbHOI IpaKTUKE, OYEBMIHO,
MpUBEAET K M3MEHEHUI0 OajlaHca CUJI B IOJIb3y IMOCTpaIaBIIMX, 4YTO, YYMThIBAs
MaJiblii KOHTPOJIb C MX CTOPOHBI 3a BO3MOXHOCTBIO 3apaXkeHMs, SIBJISICTCS I10JI0-
kuTeabHbIM. KpoMe Toro, HeoOXomMMO, YTOOBI TTPABOIPUMEHUTENN XKECTKO CO-
OJII0IaI TIPaBUJIO PAaBHOIIPABMSI CTOPOH M HEOOXOAMMOCTH JOKa3bIBaHMS B Cye
BCEX OOCYXXIaeMbIX ITOJIOXKEHMII, TpeOOBaM COCTSI3ATEIbHOCTU W KPUTHYECKOM
OLIEHKM, a He MPUHUMAIU 3KCIEPTHOE 3aKIIOUEHUE <«IIPOCTO IMOTOMY, YTO KTO-
TO C AUIUIOMOM cKazaj, yTo 3To Tak» (United States v. Ingham, 1995). Bpsan nu
MOXHO CUMTATh aJIcKBaTHBIM ITOJIOXKEHHME, TP KOTOPOM CYJI COTJIAIIAeTCs C TOYKOM
3peHus akcrepra, uro «M.E.FO. Moria 3apa3uThcsl Kak MpU KOHTAKTaxX C MYyXXeM,
TaKk ¥ B pe3yJibTaTe CBOedl INMpo(ecCHMOHATbHOM NeITeIbHOCTU (KaK MeacecTpa
XUPYPrUYECKOTo OTACIEHMS), 3y00BpaueOHBIX ITpolieaypax U T.0. KOHKPETHBIN My Th
ee 3apakeHUsT YCTaHOBUTH HE TIPEICTaBIISETCS BO3MOXKHBIM B CBSI3M C OTCYTCTBUEM
JIAHHBIX O BEpU(MUKALINKA T€eHOTUIIOB BUPYcOB B 11 C%».

84 Konokosnos H.A. O npaBe, cyne u npaBocynuud. — M.: FOHuTu-/[laHa: 3akKoH U mpaBo, —

2006. — 687 c.

85 Pemenne TeBpusckoro paitoHHOro cyma OMckoii o6mactu oT 31 urosst 2006 . DakTudecku

CYIl UCTIOJIb3YeT KOHLIEMII0 0OOCHOBAHHBIX COMHEHMI1, He TpeOysl 10Ka3aTeIbCTB CYIIECTBOBAHUS
MHOTO MyTU MHGULMPOBAHMSI OT CTOPOHBI OTBeTYMKA. [Ipn 3TOM COMHEHUsT JOKHbBI ObLITM BO3HUK-
HyTb, HA00OPOT, B BO3MOXXHOCTA HO30KOMHATbHOTO MHGULMPOBAHUS XKEHbI OJHOBPEMEHHO ABYMSI
BUpPYCaMU, NIPU HAJIMYUKM MUKCT-UHbeEKIMU y Myxa. Kpome Toro, cy/ coramaercst ¢ «3aKkjioueHneM
9KCIEPTOB», 0AHAKO B cuity cT. 85 I'TIK P®d, coriacHo nx coGCTBEHHOI JIOTMKe (HET JaHHBIX O TeHOTH-
ax), 3KCIEepPThI NOKHbBI ObLTM HAMIPABUTD B CYJI MOTUBMPOBAHHOE COOOLIEHKE O HEBO3MOXKHOCTH J1aTh
3aKJIIOYECHME 110 TAaHHOMY BOIPOCY.
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B mocnenHee Bpems B nejiax, IMOCBSIIEHHBIX MHuImpoBanuio BUY, Hera-
TUBHAs TIPAaKTHKa, OIMMCAHHAs BBIIIe, HAKOHEI[ cTaja MeHsTbca. Ilo KpaitHei
Mepe, B OMHOM JeJie OBIJIO MPUHSITO PellieHHe B TOJb3y MCTIAa, HECMOTpPS Ha IIO-
MBbITKA 3aIUTBl OTBETYMKA MCMOJb30BAaTh TAKTHUKY «OOOCHOBAHHBIX COMHEHMII»,
B psiie OPYTMX MCKOB OBUIM BBHITIIAYCHBI 3HAYMTEIbHBIE KOMIeHcauun. M xoTs
B Poccuiickoit @emepalini HET MPELIEACHTHOIO IIpaBa, 3TU PEUICHUS ITOJOXHU-
TEJbHO BIMSIOT Ha OOIIyIo cuTyaruio. Hamo mMoMHUTE, 4TO, KaK OTMEYAeT TOT XKe
H.A. KonokosnoB, «kaK TOJIbKO KOJMUYECTBO KaKMX-TO KOHKPETHBIX KOH(MIMUKTOB,
paspelaeMbIX B CylIax, BO3pacTaeT, TO JaHHas MpobjieMa CTAaHOBUTCS IPEIMETOM
MPUCTATBHOTO BHUMAHUS NPYIMX BETBEW BJIACTU: 3aKOHOAATEIbHON U WCIIOJIHU-
TENTLHOI, a TAKXKE PA3IMIHBIX OOIIECTBEHHBIX CTPYKTYP®®».

Takum o0pa3oM, 3HaHUE MEIULIMHCKUMU PabOTHMKAMU M IAllMEHTaMU CBO-
MX MpaB B O0JIACTH TPEAOTBpalleHUsT MHMUIIMPOBAHUS T'€MOKOHTAaKTHBIMU WH-
(exuMsIMU 1 BO3MEIICHUS Bpelda B CAydasx HACTYIUIGHMS] HeOJarompUsITHBIX TO-
CJIeACTBMIA C TOTOBHOCTBIO 3alllMIATh CBOM HapyIICHHbBIC IpaBa B CYIE SIBJSIETCS
BaXKHEHIIIMM YCIOBHEM TOBBILIEHUST 0€301aCHOCTY MEIUIIMHBI X CTUMYJIMPOBAHMS
BHUMaHUSI «IpYrMX BeTBel BiIacTW» K 3Toi mpobieme. Heobxomumo Ooibliee
BHUMaHUE IOPUINYECKON M MEIMIIMHCKONM OOIIECTBEHHOCTH K 3TOM IpobJeMe.
OO61MM pe3yabTaToM OyayT 0oJiee Oe30MmacHble MEAULIMHCKUE YUpexkaeHUs 1 0oJiee
KauyeCTBeHHasT MEIUIIMHCKAsT TIOMOIIIb.

86 Konkonos H.A. Ykas. cou.
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